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ABSTRACT 

Since 1981, the Office for Civil Rights (OCR) of the 
United States Department of Education has been accused of failing to 
enforce the civil rights laws according to its mandate. OCR is 
responsible for enforcing Federal laws prohibiting discrimination on 
the basis of race, sex, national origin, handicap, or age in 
educational programs o: activities funded by the Federal government 
by conducting complaint investigations and compliance reviews. The 
staff of the Committee on Education and Labor visited six of the ten 
OCR regional offices in 1988 in order to investigate the agency's 
policies and practices, including the impact of the Grove City 
College v. Bell and the Adams v. Bennett decisions. Conclusions 
include the following: (1) the OCR has been stymied by the Reagan 
Administration, which actively opposed the civil rights laws and took 
efforts to minimize the agency's potential impact; (2) some 
enforcement occurred, in spite of OCR leadership, by a regional 
staff; (3) the Adams lawsuit points up the fact that OCR's failures 
extend backwards to its inception; and (4) the commitment of the Bush 
Administration to civil rights enforcement will determine whether OCR 
accepts its responsibilities. The appendices include the following: 
(1) statistical date on 27 tables and 35 graphs; (2) an 
organizational chart of the OCR; (3) the mission and function 
statement of the OCR; (4) copies of important communications cited in 
the text; (5) the original complaint filed in the case of Adams v. 
Bennett (1970); and (6) the Adams orders of March 11 and 24, 1983. 
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L EXECUTIVE SQMMARY AND RECOMMENDATIONS 

A. InTRODI/JTION 

In 1981, former Secretary of Education Terrel Beli wrote to Sena- 
tor Paul Laxalt that: 

[T]he Federal courts may soon be after us for not enforc- 
ing civil rights laws and regulations. Your support for my 
efforts to decrease the undue harassment of schools and 
colleges would be appreciated. It seems that we have some 
laws that we should not have and my obligation to enforce 
them is against my own philosophy.^ 

The Office for Civil Rights of the U.S. Department of Education 
(OCR) has been the subject of several congressional hearings, re- 
ports, and court orders since that letter was written, all of which 
concluded that the agency has adamantly failed to enforce the civil 
rights laws according to its mandate. 

In light of this history, and pursuant to the oversight responsibil- 
ities of the Committee on Education and Labor, Committee staff 
visited six of the ten OCR regional offices in January through 
March of 1988 in order to determine whether the OCR was enforc- 
ing the civil rights laws within its jurisdiction according to the 
intent of Congress.^ Among other things. Committee staff investi- 
gated: (1) the development and dissemination of enforcement poli- 
cies; (2) the use of Letters of Finding (LOFs), particularly in cases 
m which a violation of the civil rights laws has been found; (3) 
monitoring of agreements once a settlement is obtained between 
OCR and the school district or college/university; (4) the agency's 
policies and practices regarding technical assistance; (5) the status 
of its Quality Assurance Program; and (6) the impact of the Grove 
City V. Bell and Adams v. Bennett decisions upon case processing. 

OCR is responsible for enforcing Federal laws which prohibit dis- 
crimination on the basis of race, sex, national origin, handicap or 
age m all education programs or activities funded by the Federal 
government. OCR's authority is derived from Title VI of Civil 
Rights Act of 1964, which prohibits discrimination on the basis of 
race, color or national origin; Title IX of the Education Amend- 
ments of 1972, which prohibits discrimination on the basis of sex in 
education programs or activities receiving Federal financial assist- 
ance; Section 504 of the Rehabilitation Act of 1973, which prohibits 
discrimination on the basis of handicap in Federally-funded activi- 
ties; and the Age Discrimination Act of 1975. 

OCR enforces the above statutes by conducting complaint investi- 
gations and compliance reviews. Enforcement activity takes place 
in OCR's headquarters office in Washins-'-on, D.C., and in its ten re- 
gional offices. Until December 1987, L R was mandated by the 
order of the Federal district court of t ^ District of Columbia to 
conduct compliance activity according to specific time frames and 

fJ^^^/liShfs Enforcement in the Department of Education, Hearing Before the Subcomm. on 
\^^f[ti^tional Rights, Comm. on the Judiciary, 97th Cong., 2d Sess., 13 (1982). 
« ? ^iS" jPrancisco-Region IX. Seattle-Region X. Atlanta-Region IV, Philadelphia- 

Region III; Dallas-Region VI; and Chicago-Region V. 
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procedures.^ This order was the result of a lawsuit originally filed 
in 1970 by the NAACP Legal Defense and Educational Fund, Inc., 
alleging OCR's failure to enforce Title VI against 17 Southern and 
border states which operated racially segregated higher education 
institutions. 



1. A review of OCR^s case processing statistics reveals that the 
agency has not vigorously enforced laws protecting the rights of 
women and minorities in education since 1981: 

(a) Fifty-eight percent of complaint investigations closed be- 
tween Fiscal Year (FY) 1983 and FY 1988 were concluded with 
a finding of "no violation" of civil rights statutes. During FYs 
1981-1988, OCR initiated 9,768 complaint investigations, the 
majority of which related to handicap discrimination. Only 15 
percent of the complaints involved race discrimination allega- 
tions, 17 percent related to gender discrimination and 3 per- 
cent, to national origin discrimination. 

(b) While handicap- and sex-based complaint investigations 
were the most likely to be closed with a finding of "violation 
corrected," age and race-based complaint investigations were 
the most likely to be concluded with a finding of "no viola- 
tion." Since the OCR was established as a result of the passage 
of the Civil Rights Act of 1964, which was originally intended 
to address the problem of race discrimination, the OCR's fail- 
ure to devote adequate attention to race-based complaints con- 
stitutes a violation of its mandate. As the elderly population 
relies upon the national government to protect its rights as 
well, it is no less a travesty for the OCR to resolve age discrim- 
ination complaints with a finding of "no violation", if indeed 
the complaints filed were meritorious. 

(c) The number of compliance reviews initiated between FY 
1983 and FY 1988 appears generally to be in decline. The ma- 
jority of reviews initiated addressed issues of handicap discrim- 
ination. Only 162 of the 1,378 reviews conducted during those 
years involved race discrimination issues, and 46 related to na- 
tional ori^n discrimination. Two-hundred eighty-three reviews 
involved gender discrimination. 

(d) Since 1981, OCR's policy has been to close most of its 
complaints and compliance reviews in which violations of the 
law have been found by means of a Letter of Findings (LOF) 
indicating"that the violations" cited have been corrected even 
when the recipient school district has only promised that it will 
take action to correct the violations. During FYs 1983-1988 
(May 5, 1988), OCR closed 40 percent of all investigated com- 
plaints and 72 percent of all compliance reviews with a "viola- 
tions corrected LOF. 

(e) During that same period, OCR closed 99 percent of its 
compliance reviews by either fin' .ng no violation or reaching a 
settlement prior to issuing a Letier of Findings. 



^ Adams v. Bennett, Civil Action No 3095-70 (D.D.C. December 29, 13^7, as modified by order 
of January 17, 1985; vacated, December 11, 1987). 
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(f) If voluntary compliance cannot be secured, OCR may 
pursue enforcement through administrative fund termination 
proceedings or by referring the case to the Department of Jus- 
tice. In FYs 1981-1988, however, OCR instituted only 40 ad- 
ministrative enforcement actions, 22 of which were instituted 
in 1984; Only 24 cases were referred to the Department of Jus- 
tice for enforcement. 

(g) On a positive note, the number of complaints missing at 
least one Adams time frame has declined on an annual basis 
since FY 1984. It is not clear, however, whether these data 
have been affected by the reported efforts of some regional of- 
fices to "backdate" the time spent in processing complaints, or 
whether these cases were closed with minimal, madequate in- 
vestigations in order to meet the time frames. 

(h) Complaints closed because the complainant withdrew the 
complaints appear to have risen since FY 1982. 

2. During the period FY 1982 through 1988, the Reagan Adminis- 
tration sought major budgetary and staff reductions for OCR, argu- 
ing that it could ''do more with less. " In 1982, $51 million were re- 
quested by the Administration. Since then, the agency's budget rec- 
ommendations have significantly declined. By FY 1989, OCR's 
budget request was only $41 million. 

3. Despite such budget cuts, OCR has failed to expend all of the 
monies allotted to it and has allowed between 4 percent and 6J 
percent of its annual appropriation to lapse to the LlS. Treasury. 

k. The number of full-time-equivalent (FTE) OCR employees has 
drastirally dropped in recent years, from 1,099 employees in FY 1981 
to 820 in 1988. OCR has therefore, lost approximately 25 percent of 
Its staff since 1981. 

5. The Grove City v. Bell decision, handed down by the U.S. Su- 
preme Court in March of 1984, had a devastating impact upon the 
OCRs enforcement effort. Numerous cases were cited oy the region- 
al office staff, in which complaints of discrimination could not be 
investigated because the OCR lacked jurisdiction over the program 
or activity receiving Federal financial assistance. In FYs 1984 
through 1986, OCR closad in whole or in part 674 complaint inves- 
tigations and 88 compliance reviews because of Grove City's limita- 
tions, and narrowed the scope of 72 compliance reviews. The Grove 
City decision has since been superceded by the Congress' override 
of the President's veto of the Civil Rights Restoration Act in March 
of 1988. 

ff. Exacerbating the effect of Grove City was the fact that the De- 
partment of Education had no reliable data on the actual alloca- 
tion of Federal funds awarded by it to the recipient institutions. In 
most instances, OCR staff had to ask the school districts to inform 
them as to which programs or activities laceived the assistance. 
Staff received no guidance from headquarters regarding the avail- 
able data for tracing the allocation of Federal funds. Consequently, 
the time required to trace the funding to the specific program or 
activity, and thereby, to establish jurisdiction, would often absorb 
45 or more days, severely lessening the time remaining to investi- 
gate and resolve a complaint. 

7. The case processing time frames ordered by the Federal district 
court in the Adams litigation were interpreted in a way which pro- 
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vided additional pressure upon the OCR staff to close cases without 
in-depth investigations and with possibly inadequate settlements. 
The Keagan Administration forced the OCR staff to establish juris- 
diction, to investigate a case and to seek voluntary settlement 
within 105 days, instead of the 195 days prescribed by the court. 

8. As a consequence of the narrowing of the time allotted to inves- 
tigate a complaint or conduct a compliance review, OCR regional 
office staff indicated that the scope of issues for investigation is 
being narrowed. 

9. Several OCR staff also admitted that they encouraged com- 
plainants to withdraw complaints in order to decrease the com- 
plaint load and to diminish the pressure to investigate and close 
cases within the Adams time frames. As an alternative, staff would 
urge complainants to **clarify" their allegations in order to narrow 
the scope of the complaints. 

10. In one regional office, staff admitted that incoming com- 
plaints had been **loggea in*' on the following Monday in order to 
delay the time in which the Adams time frames began. 

11. Letters of Findings which cite schools for violations of the 
civil rights acts must be first approved the OCR National Office. 
Regional office staff consistently criticized the inordinate lime 
taken by headquarters staff to apnrove the issuance of violation 
LOFs. OCR admitted that of the LOFs sent to headquarters for ap- 
proval which had not been settled in the interim with "violation 
corrected" letters, all had been in headquarters for a period gener- 
ally exceeding 180 days in order to "ensure that the Letters of 
Findings were fully supported by the evidence and accurately re- 
flected current policy." 

12. Of the 112 draft LOFs submitted to headquarters in 1987 
through June 1988, only seven were approved. The vast majority (92) 
were resolved with a "violation corrected" LOF. 

IS. There was consensus among the OCR regional office staff that 
few useful^ substantive policy directives have been issued since 1981. 
When policies have been handed down, they have been disseminated 
often m the form of responses to draft LOFs, "marginal notes", or 
telephone calls from the National Office. Rarely would there be 
policy directives disseminated nationwide and made applicable to 
all regions. A number of policy decisions have been circulated as 
drafts but have not been set forth as official policy. Moreover, staff 
indicated that when policy decisions are made, they are often su- 
perficial and of little value. As a result, it was difficult to analyze 
complex and unique cases because there was little in writing and 
no predictability as to headquarter's decision in such cases. 

14. According to the OCR field staff when legal decisions are sub- 
mitted to the field offices, and are motivated by other than legal 
considerations, they are never reduced to writing, according to the 
OCR staff This ad hoc policymaking cannot be challenged, howev- 
er, because there is nothing in v/riting to evidence such a policy. 

15. There was a clear perception among the regional office staff 
that certain issues were *off limits" and could not be investigated. 
Most of the issues involved race discrimination. Among such issues 
r/ere; discrimination involving disciplinary actions and the place- 
merit of black students in special education programs. Reportedly, 
the Nmlvrnal Cftlcc ^^vUi?? HO^ Approve of the investigation of such 
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cases unless there were "horror stories," facts of such egregious- 
ness that a finding other than discrimination was not possible. 

16. The National Office made it virtually impossible to find a vio- 
lation of the civil rights laws because the standard of proof required 
to establish a violation was the stringent *Hntent'' standard, which 
many regional office staff interviewed believed was not required by 
the courts. 

17. While technical assistance (TA) has been the cornerstone of 
the OCR's enforcement effort since 1981, the regional office staff ex- 
pressed reservations concerning the OCR's apparent use of TA as an 
alternative to compliance reviews and complaint investigations, and 
concerning OCR's failure to provide TA to beneficaries of the civil 
rights laws, in addition to the recipients of Federal financial assist- 
ance (i.e., the school districts/colleges). 

18. Staff acknowledged that OCR has little presence in the com- 
munities in which it operates, and is particularly unknown to the 
surrounding minority populations. In one instance, Committee staff 
interviewed a member of the Seattle County Council regarding the 
well-publicized racial confrontations occurring within the local 
schools and found that this local community activist had no knowl- 
edge of OCR's existence. 

19. OCR staff in a region with a large Hispanic population noted 
that none of the staff providing TA could speak Spanish and that 
there was little outreach to that community. 

20. While monitoring of cases which have been closed with a Vio- 
lations corrected'' letter is essential to determining compliance, little 
substantive mqnitorlzg has actually taken place, particularly since 
the regional offices are not credited with conducting meaningful 
follow-up of such cases. As a consequence, the burden for determin- 
ing if the school district? or universities are fulfilling their prom- 
ises to comply with the law lies with the complainants who must 
notify the OCR of the recipients' inactivity. 

21. Compared with its counterpart, the Office of Federal Contract 
^mphance Programs of the U.S. Department of Labor (OFCCPJ, the 
OCR has conducted relatively few compliance reviews since 1981. 
For example, in 1986, the OFCCP conducted approximately 5,000 
compliance reviews while OCR conducted 250. It is not clear why 
there is such a wide variance between the enforcement statistics of 
the two agencies whose FTEs and budgets are comparable. The nu- 
merous layers of review of work product at the OCR and the volu- 
minous investigative reports which must be prepared in each case 
may contribute to the relative paucity of compliance reviews at 
thot agency. 

22. The OCR has effectively discontinued its Quality Assurance 
Program, which it transferred to the regional offices in 1985. As a 
consequence, the agency has little information on which to deter- 
mine consistency of policy application and quality of investigation. 

23. Formalized training at OCR was virtually disbanded in 1982 
when the Denver Training Center was closed. Staff expressed a 
clear and undeviating concern for the lack of classroom training, 
orientation programs for new employees, and refresher courses for 
more experienced investigators and lawyers. 

24. The OCR's computerized data management system was rife 
with problems, making it difficult for Committee staff to fully ana- 
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lyze key aspects of the agency's performance. Moreover, because of 
the inadequacies of the data gathered during the pre-1983 period, 
staff could not conduct proper trend analyses. More seriously, the 
computerized system to track cases referred to headquarters for en- 
forcement is so unreliable that agency officials advised Committee 
staff not to use it. Also, data concerning monitoring reviews is not 
systematically gathered or maintained by headquarters. 

C. CJONCLUSIONS 

Since 1981, the Office for Civil Rights of the Department of Edu- 
cation has been stymied by an administration which actively op- 
posed the laws which were entrusted to it and took efforts to mini- 
mize the eqgency's potential impact. As a consequence, the OCR has 
been beset with confused poli<^ directives, administrative misman- 
agement, numerous changes in leadership, and severe reductions in 
resources. To the extent that any enforcement has occurred, it has 
occurred in spite of OCR's leadership, by a regional staff* that re- 
mained loyal to the objectives implicit in the civil rights statutes 
which the staff were mandated to protect. 

While the Adams lawsuit underscores the fact that OCR's failure 
to aggressively enforce the civil rights laws extends backwards to 
its inception in the Department of Health, Education and Welfare, 
it appears that the Reagan iVdministration severely worsened this 
agency's enforcement record, despite close monitoring by the Fed- 
eral courts and the Congress. 

Whether the OCR accepts its responsibility and begins to execute 
the laws as ori,^nally intended will depend greatly upon the com- 
mitment of the incoming Administration to civil rights enforce- 
ment. If the Judiciary relinquishes its role in monitoring this 
agency, the actions of the Congress in its oversight and legislative 
functions will be critical to both the agency's future and to the 
women and minorities who are the ultimate beneficiaries. 

D. Recommendations 

In view of the findings made in this report, the Committee staff* 
makes the following recommendations: 

1. The OCR should conduct compliance reviews of systemic dis- 
crimination issues, issues not raised in complaints, and issues that 
will have broad impact. Moreover, in keeping with its original 
mandate, OCR should conduct more compliance reviews regarding 
race and national origin issues, v/ithout diminishing its emphases 
in other areas. 

2. The agency should review its work product requirements and 
multiple layers of approval of work so that the OCR may more effi- 
ciently and effectively increase its compliance review work load 
and conduct complaint investigations without compromising qual- 
ity. 

3. The Department of Education should establish a centralized, 
comprehensive and uniform computerized recordkeeping system of 
all Federal funds awarded by the Department to educational insti- 
tutions. 

4. OCR should establish time frames for case processing and pub- 
lish them in the Federal Register for notice and comment. Ample 
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flexibility should be included in the time frames for the regional 
staff to investigate systemic, complex, novel or multi-issue cases. 

5. OCR should require that time frames for case processing be 
based upon business days and not calendar days. 

6. "Violations Corrected" Letters of Findings (LOFs) should be 
discontinued. 

7. Notwithstanding OCR's mandate to achieve voluntary compli- 
ance, regional office staff must be permitted to issue violation 
LOFs without the complusion to settle a complaint or resolve a 
comphance review when there is little likelihood of settlement or 
when a violation LOF will either hasten the negotiation process or 
precede enforcement action. 

8. Policy directives must be distributed on a tim«^ly basis and 
must be made available to all of the regional office staff and to re- 
cipients and the public at large. Such policies must be consistent 
with current law. 

9. Technical assistance must not be used as a substitute for com- 
plaint investigations and compliance reviews and should be provid- 
ed to both recipients and beneficiaries. Staff providing TA should 
not also be responsible for enforcement. 

10. Monitoring must be considered an essential part of OCRs en- 
forcement effort. Staff must be given adequate time to perform 
monitoring activities. 

li- The Quality Assurance Program must be returned to the 
OCR National Office and restored to its previous function of assess- 
ing the quality of staff investigations and assuring consistency of 
policy implenientation. 

12. State higher education systems which were formerly de Jure 
segregated systems must not be evaluated by a "good faith'' stand- 
ard, but must be held responsible for totally eliminating the ves- 
tiges of discrimination, "root and branch." 

13. Formalized training courses, including those provided at the 
Denver Training Center which was closed in 1982, should be rein- 
stituted. 

14. The OCR staff should be restored to its 1981 levels as quickly 
as possible, and computer and other equipment needs should be 
communicated to the Congress in time for consideration of the 
agency's 1990 appropriation. 

15. The OCR snould consider amending the Title VI regulations 
to provide for specific time frames for records retention; full relief 
for victims of discrimination; a requirement which mandates that 
recipients of Federal financial assistance post notices in conspicu- 
ous areas that nondiscrimination is the law; authority for the issu- 
ance of subpoenas for the compulsion of necessary data; and a ''rea- 
sonable cause standard" on which to determine compliance. 

16. The OCR should conduct a detailed analysis of its data needs 
and capabilities for data gathering and monitoring. It should also 
a^ess the adequacy of its computer system, particularly regarding 
the communication linkages between th^e regional offices and head- 
quarters. 

^ 17. The Education and Labor Committee should consider request- 
ing a General Accounting Office audit of the issues raised in this 
report, particularly regarding policy dissemination and implemen- 
tation. 
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18. Yh*^ OCR should i& ao age discrimination regulations by the 
end of Fiscal Year 1989. 

n. iNTRODucrriON 

A. Legislative Mandate of OCR 

The Ofiice for Civil Rights of the U.S. Depe ;tment of Education 
was established within the newly created Department by P.L. 96- 
88 which was enacted October 17, 1979.* The enabling legislation 
reads as follows: 

Sec. 203. (a) There shall be in the Department an Office for Civil 
Rights, to be administered by the Assistant Secretary for Civil 
Rights appointed under section 202(b). Notwithstanding the provi- 
sions of section 412 of this Act, the Secretary shall delegate to the 
Assistant Secretary for Civil Rights all functions, other than ad- 
ministrative and support functions, transferred to the Secretary 
under section 301(aX3). 

(bXl) The Assistant Secretary for Civil Rights shall make an 
annual report to the Secretaxy, the President, and the Congress 
summarizing the compliance and enforcement activities of the 
Office for Civil Rights and identifying significant civil rights or 
compliance problems as to which such Office has made a recom- 
mendation for corrective action and as to which, in the judgment of 
the Assistant Secretary, adequate progress is not being made. 

(2) Notwithstanding any other provision of law, the report re- 
quired by paragraph (1) shall be transmitted to the Secretary, the 
President, and the Congress by the Assistant Secretary for Civil 
Rights without further clearance or approval. The Assistant Secre* 
tary shall provide copies of the report required by paragraph (1) to 
the Secretary sufficiently in advance of its submission to the Presi- 
dent and the Congress to provide a reasonable opportunity for com- 
ments of the Secretary to be appended to the report. 

(c) In addition to the authority otherwise provided under this sec- 
tion,^ the Assistant Secretary for Civil Rights, in carrying out the 
provisions of this section is authorized— 

(1) to collect or coordinate the collection of data necessary to 
ensure compliance with civil rights laws within the iurisdiction 
of the Office for Civil Rights; 

(2) to select, appoint, and employ such officers and employ- 
ees, including staff attorneys, as may be necessary to carry out 
the functions of such Office, subject to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service and the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates; 

(3) to enter into contracts and other arrangements for audits, 
studies, analyses, and other services with public agencies and 
with private organizations and persons, and to make such pay- 
ments as may be necessary to carry out the compliance and en- 
forcement functions of such Office; and 



^ The Department of EducaUon Act, P.L. 96-88. 93 Stat 673, 20 U.S.C 3411, 3413 d979). 
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(4) notwithstanding any other provision of this Act, to obtain 
services as authorized by section 3109 of title 5, United States 
Code, at a rate not to exceed the equivalent daily rate payable 
for grade GS-18 of the General Schedule under section 5332 of 
such title.^ 

B. The Committee's Oversight Authority 

Rule X, Clause (2) of the Rules for the House of Representatives 
requires that each standing Committee review and study, on a con- 
tinuing basis, the application, administration, execution and effec- 
tiveness the laws within its jurisdiction, and the organization 
and operation of the Federal agencies and entities having responsi- 
bilities in or for the administration and execution thereof, in order 
to determine whether such laws and the programs thereunder are 
being implemented and carried ont in accordance with the intent 
of the Congress, and whether such programs should be continued, 
curtailed or eliminated.® 

C. Purpose of On-sfte Visits; Blueprint for 1989 

During the first session of the 100th Congress, the Chairman of 
the Committee on Education and Labor instructed a Committee 
staff task force to explore the degree to which the Office for Civil 
Rights (OCR) of the Department of Education was enforcing the 
civil rights laws within its jurisdiction., The principal purpose of 
the investigation was tc» conduct an in-depth analysis and oversight 
of the civil rights enforcement activities of the agency. The second 
reason for the investigation was to develop a "blueprint for 
action"— a set of recommendations for the next Administration to 
consider worthy of implementation. 

D. Methodology 

The investigative team included Minority (Republican) staff 
throughout the study. Activities included: meetings with the OCR 
headquarters personnel; site visits to six of the ten OCR regional 
offices (San Francisco— Region IX, Seattle— Region X, Philadel- 
phia—Region III, Chicago— Region V, Atlanta— Region IV, 
Dallas— Region VI); and requests for data from OCR headquarters, 
with the Congressional Research Service serving as consultant on 
the analysis of such data. 

In order to achieve consistency in data requested during the on- 
site review. Committee staff covered issues which included but 
were not limited to: the time frames imposed upon OCR by the 
U.S. District Court for the District of Columbia in Adanis v. Ben- 
nett; 7 the agency's implementation of the U.S. Supreme CJourt's de- 
cision in Grove City College v. Bell; ^ the use of Letters of Finding, 
particularly in cases in which a violation of the civil rights laws is 
found; monitoring of agreements onc^ a settlement is obtained be- 



*P.L. 96-88, 93 Stat, at 673. 

« Rules of the U.S. House of Representatives, 100th Congress, 1st sess., at 3-4. 

^^Civil Action No. 3095-70 (D.D.C. Dec 29, 1977), as modified Jan. 17, 1985. vacated, Dec. 11, 

•465 U.S. 555 (1984). 
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tween the OCR and the school district/university; the agency's 
policy and practices r^arding technical assistance; its Quality As- 
surance program; and the development and dissemination of policy 
guidance. 

In each of the regions, the review team met both with manage- 
ment and non-management staff for a period of two days. Attend- 
ance regional staff at these interviews was voluntary; each indi- 
vidual was asked to present his. or her views on each topic of inter- 
est. Confidentiality of views was promised by Committee staff. Fi- 
nally, the regional staff were invited to communicate directly with 
Committee staff once the site visit was over in the event that addi- 
tional information pertinent to the review needed to be included in 
the final report. 

In the interest of protecting the identities of the staff who pro- 
vided information to the Committee during the course of this inves- 
tigation, this report will not contain specific references to regional 
offices, nor will it identify the persons who supplied the data. 

It is the view of Committee staff that this rvport accurately re- 
flects the majority opinions of the OCR staff interviewed. 

E. Acknowledgments 

The Committee staff wishes to acknowledge the cooperation of all 
of the individualo who made it possible to produce this report. In 
particular, the cooperation of the OCR regional office personnel, 
many of whom I. laintained their commitment to these issues 
in the face of policy reversals, staff cutbacks and resource reduc- 
tions, is to be highly commended. Committee staff also wishes to 
acknowledge the OCR headquarters staff for their assistance. 
Lastly, Committee staff would like to thank the Congressional Re- 
search Service staff for their consultative and analytical services 
which were instrumental in the production of this report. 

III. HISTORY OF THE OFFICE FOR CIVIL RIGHTS, U.S. 
DEPARTMENT OF EDUCATION 

A. OCR Statutory Authority and Enforcement Scheme 

The Department of Education's Office for Civil Rights (OCR) is 
responsible for enforcing Federal laws which prohibit discrimina- 
tion based on race, sex, national origin, handicap or age in all edu- 
cation programs or activities funded by the Federal Government. 
The OCR's authority is derived from the following statutes: Title 
VI of the Civil Rights Act of 1964,^ which prohibits discrimination 
on the basis of race, color, or national origin in programs or activi- 
ties receiving Federal financial assistance (Title VI): Title IX of the 
Education Amendments of 1972,^^ which prohibits discrimination 
on the basis of sex in education programs or activities receiving 
Federal financial assistance (Title IX); Section 504 of the Rehabili- 
tation Act of 1973,^^ which prohibits discrimination on the basis of 



0 42 U.S.C. Sees. 2000d-2000d-6. 
«o20 U.S.C. Sees. 1681-1686. 
»«29U.aC. sec. 794. 
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handicap in Federally funded activities (Section 504); and the Age 
Discrimination Act of 1975.^2 

OCR also assists the Department of Education in implementing 
the crdl right provisions of other education statutes, including the 
Education of the Handicapped Act, as amended, the Carl D. Per- 
kins Vocational Education Act,!^ and Title VII of the Education 
for Economic Security Act (the Magnet Schools Assistance Pro- 
gram (MSAP)). 

OCR enforces the above statutes by conducting investigations of 
complaints filed in its ten regional offices or in its national head- 
quarters office in Washington, D.C., or by conducting compliance 
reviews. Until December 1987, OCR was required to investigate all 
complaints which fell within its jurisdiction and to conduct agency- 
initiated compliance reviews, except those alleging discrimination 
solely on the basis of age, according to specific time frames and 
procedures set forth in an order of Judge John H. Pratt, U.S. Dis- 
trict Court for the District of Columbia, in the case of Adams, v. 
Bennett (Adams). Adams is a continuation of the case originally 
brought under the name of Adams v. Richardson in 1970 against 
the Department of Health, Education and Welfare (HEW), Office 
for Civil Rights (OCR), for failure to enforce Title VI. 

While the Adams court vacated its longstanding order imposing 
case processing and other requirements upon the OCR in Decem- 
ber, 1987, Assistant Secretary Daniels indicated in a memorandum 
to regional staff that all procedures and time frames mandated by 
Adanu would remain in effect until OCR reassesses the case proc- 
essing procedures imposed by the court. 

Compliance reviews are internally generated and are intended to 
constitute broad investigations of overall compliance by recipients 
of Federal financial assistance from the Department of Educa- 
tion.^® The institutions targeted for the reviews are selected by ex- 
amining information gathered in surveys conducted by OCR and 
from other sources. The surveys are intended to assist the agency 
in selecting potential areas of systemic discrimination. 

In FYs 1983-1988 (through 5/6/88), OCR conducted 1,378 compli- 
ance reviews and closed 1,379, some of which were initiated in pre- 
vious years. The majority of the reviews initiated addressed issues 
of handicM discrimination. Only 162 cases involved race discrimi- 
nation and 46, national origin discrimination. Two-hundred eighty- 
three cases involved gender discrimination. Appendix A sets forth 
the number of reviews conducted in FYs 1983-1988. 

OCR's primary activity is the investigation and resolution of 
complaints. During Fiscal Years 1981-1988, OCR investigated 9,768 
complaints. As of May 6, 1988, the majority of complaints investi- 
gated related to handicap discrimination. Only 15 percent of the 
complaints involved race discrimination allegations, 17 percent re- 



>M2 U.S.C. sec. 6101-6106. 



"3 20 U.S.C.SCCS. 1400-1461. 
"20 U.S.a sees. 2301-2461. 
"*20 U.S.C.sec3. 1603. 
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lated to gender and 3 percent involved national origin discrimina- 
tion. 

Upon a finding of an apparent violation of the applicable civil 
rights laws, OCR notifies tiie fund recipient and then must seek 
voluntary compliance.^^ Since 1981, OCR's policy has been to close 
most of its complaints and compliance reviews in which violations 
of the law have been found by means of a settlement which culmi- 
nates in a "violations corrected" Letter of Findings (LOF), includ- 
ing a commitment by the recipient institution to take action to 
remedy the identified vioiatibn.^^ During FYs 1983-1988 (5/5/88), 
OCR closed 40% of all investigated complaints and 72% of all com- 
pliance reviews with a pre-LOF settlement or a ''violations corect- 
ed'' finding.22 

If voluntary compliance cannot be secured, OCR may pursue en- 
forcement through fiind termination proceedings within the agency 
or seek compliance through other means under law.^^ The admin- 
istrative fund termination process entails issuing a notice of oppor- 
tunity for a hearing and bringing the case of the recalcitrant insti- 
tution before an administrative law judge within the Department 
of Education. The second method of enforcement involves the refer- 
ral of the case to the Department of Justice with a recommenda- 
tion of appropriate l^al action. 

Neither avenue of redress has been used with any regularity by 
the OCR in recent years. As Appendix A indicates, in Kscal Years 
1981-1988 (May 6, 1988) OCR instituted only 40 administrative en- 
forcement actions, 22 of wMch were conunenced in 1984 pursuant 
to deadlines established by the federal district court in Adams. 
Only 24 cases were referred to the Department of Justice (DOJ) for 
enforcement. 

Most violations are settled voluntarily at one of four stages of 
the investigative process: early complaint resolution (ECR), Pre- 
Letter of Finding (LOF) n^otiations, which permit the case to be 
settled voluntarily prior to the issuance of investigative findings; 
voluntary settlement afl^r the finding of discrimination is made 
and the LOF is issued; and administrative enforcement, during 
which the institution is" given the final opportunity to correct the 
violation. 

The ECR is a process in which the agency acts as a mediator be- 
tween an individual complainant and a recipient to negotiate a set- 
tlement between them. Upon successful mediation, the OCR closes 
the complaint without an investigation. If there is no agreement 
between the parties, the OCR inv^igates the complaint.^* During 
FY 1987, EC5R was offered in 221 complaints; attempted and com- 
pleted in 122 complaints; and of the 122, OCR resolved 70% 
through mediation. 25 



See Appendix A. 
20 34C.F.R.S€C. 100.7(1987). 

OCR, Seventh Annual Report, FY 1987, at iii. 
See Appendix A. 
"34C.F.R.sec. 100.8 (1987). 

Office for Civil Rights, Final Operating Plan for Fiscal Year 1988, 52 Fed. Reg. 29. at 47444 
(Dec. 14, 1987). 
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The ECR process has been severely criticized as being inconsist- 
ent with OCR's legislative mandate. In 1985, both the Department 
of Justjce and former OCR officials expressed their strong opposi- 
tion ^to ECR as legally insufficient and, therefore, contrary to 
OCR's enforcement mandate. The Department of Justice reportedly 
wrote: 

The apparent willingness of OCR to accept any agree- 
ment which results'in a withdrawn complaint regardless of 
the substance of that agreement could le^d to a weakening 
of your enforcement posture in our litigation position 
when dealing with a different recipient in a similar factual 
situation.26 

The agency also monitors the. implementation of statewide 
higher education des^r^tion plans, developed "in response to 
OCR's investigation of the public higher education systems in 
states that had previously operated racially dual systems of higher 
education.27 OCK also evaluates state vocational education Meth- 
ods of Administration (MOA) programs for compliance with its 
1575 Vocational Education Guidelines. OCR offers technical assist- 
ance or conducts compliance reviews to resolve MOA-related com- 
pliance programs.2» 

Technical assistance (TA) has bei'ome a major aspect of OCR's 
enforcement program. OCR provides TA to recipients of ED funds, 
beneficiaries, and state and local government officials to facilitate 
voluntary compliance with rights laws. Technical assistance may 
be provided in the course of OCR's compliance activities to assist in 
achieving voluntary corrective action. TA may also be provided at 
any time after the initiation of a compliance review or complaint 
investigation or following its conclusion, either in response to a re- 
quest for assistance by a recipient or by an offer of assistance from 
the OCR staff. As a result, the agency argues, "compliance issues 
may be resolved in a nonconfrontational manner that facilitates 
closer cooperation at the recipient level, while ensuring that the 
rights of the beneficiaries are protected."^^ 

In order to enhance the effectiveness of the agency's operations, 
the OCR reportedly maintains a regional quality assurance pro- 
gram which consists of both quality control and case assessment 
with uniform standards to be used by the regions to evaluate their 
case activities.^^ 

The OCR's statutory jurisdiction covers a wide range of recipi- 
ents of Federal funds, including 50 state education and rehabilita- 
tion agencies, and their subrecipients; the education and rehabilita- 
tion agencies of the District of Columbia, Puerto Rico, the Virgin 
' Islands, American Samoa, Guam, Wake Island, the Canal Zone and 
the territories and possessions of the United States; approximately 
15,000 school districts; approximately 7,500 postsecondary institu- 
tions including proprietary schools; and other institutions, such as 



^^Investigation of Civil Rights Enforcement by the Department of Education, Hearings Before 
a Subcomm, of the Comm. on Government Operations, 99th Cong., 1st Sess., (1985), at 146. 

2^ See discussion of the OCR's activities regarding the higher education desegregation plans at 
sec, IV A. 8 infra, 
2» OCR Seventh Annual Report, supra note. 21 at iv. 

OCR, Final Annual Opei^ting Plan for Fiscal year 1988, supra note 24. 
at 47445. 
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libraries and museums that receive Federal financial assistance 
from the Department of Education.^ ^ Over 11 million minority 
group members, 3.5 million handicapped persons, and 21 million 
women are protected by the statutes enforced by OCR.^^ 

The agency acts in cooperation with Federal agencies in the en- 
forcement of the civil rights laws, particularly the Department of 
Justice (I)OJ), the Equal Employment Opportunity Commission 
(EEOC), and the Federal Mediation and Conciliation Service 
(FMCS). Under Executive Order 11,250, the DOJ has responsibility 
for coordinating Federal agencies' enforcement of Title VI, Title 
IX, Section 504, and other Federal laws that prohibit discrimina- 
tion on the basis of race, color, national origin, sex, handicap, or re- 
ligion. 

The EEOC has primary coordination authority over complaints 
of employment discrimination under Executive Order 12,067. OCR 
refers to EEOC all Title VI and Title IX complaints alleging dis- 
crimination solely in emplo3rment that are not sj^temic or class 
based in nature. Under certain "special circumstances," OCR may 
retain jurisdiction in a case that might otherwise be referred to the 
EEOC. Individual complaints of employment discrimination based 
on age are referred to the EEOC because the OCR has no statutory 
jurisdiction over employment discrimination cases brought under 
the Age Discrimination Act. 

OCR and the FCMS share the authority for processing age dis- 
crimination complaints that are not employment related. OCR 
screens age discrimination complaints to determine if it has juris- 
diction. If jurisdiction is established, the complaint is sent to the 
FMCS for voluntary resolution. If the FMCS is unsuccessful, OCR 
investigates the complaint.^^ 

The OCR works with the ED's Office of Special Education and 
Rehabilitative Services, the Office of Vocational and Adult Educa- 
tion, and the Office of Elementary and Secondary Education to co- 
ordinate the enforcement of the provisions of the Education of the 
Handicapped Act, the Carl D. Perkins Vocational Education Act, 
and Title VII of the Education for Economic Security Act (the 
Magnet Schools Assistance Program.) ^'^ 

B. The Adams Order 

As stated above, the Adams v. Bennett case, originally captioned 
Adams v. Richardson, was filed in 1970 by the NAACP Legal De- 
fense and Educational Fund, Inc., alleging that OCR failed to en- 
force Title VI in 17 Southern and border states. The Adams plain- 
tiffs, students attending public schools, their parents, and others, 
alleged that the former Department of Health, Education and Wel- 
fare (HEW)/OCR refused to initiate enforcement proceedings 
against a number of state systems of higher education, state-operat- 
ed vocational and special-purpose schools, and local school districts 
found in actual or presumptive violation of Title VI in seventeen 
southern and border states. 



OCR Seventh Annual Report (1987), supra note 21 at 1-2. 
« Id. at 1. 
"W.at3. 
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The plaintiffs specifically allied that, in 1969 and 1970, HEW 
had found the state systems of higher education in Arkansas, Flori- 
da, Georgia, Louisiana, Maryland, Mississippi, North Carolina, 
pWahoma, Pennsylvania and Virginia to be unlawfully segregated 
but had failed either to obtam voluntary compliance through nego- 
tiations or to commence enforcement proceedings. On the elemen- 
tary and secondary school levels, plaintiffs alleged, among other 
things, that HEW had initiated administrative enforcement pro- 
ceedings against only seven out of 74 school districts which it had 
found to be out of compliance with Title VI. HEW argued that it 
had not instituted' administrative action because it was continuing 

to s^k voluntary compliance through negotiation and concilia- 
tion.^5 

In a 1972 Memorandum Opinion, the district court held that, 
where a substantial period of time had elapsed without achieving 
voluntary compliance, HEW's limited enforcement discretion was 
ended and it had to take action to terminate funds in accordance 
with its regulations or by any other means authorized by law, in- 
cluding referring the cases to the Justice Department's 

In February 1973, the court issued an order granting declaratory 
and injunctive relief requiring HEW, within certain time periods, 
to bemn enforcement proceedings against various school districts 
(including vocational and other schools administered by state de- 
partments of education) and state systems of higher education 
found m actual or presumptive violation of Title VI; to implement 
enforcement programs to secure Title VI compliance; and to moni- 
tor school districts under judicial desegregation orders to determine 
It there is compliance with the orders and to inform such courts of 
their findings.3J The U.S. Court of Appeals for the District of Co- 
lumbia affirmed the district court's order, with modifications. 

. ^r'^AJ^^ Women's Equity Action League (WEAL) filed suit 
against HEW and the Department of Labor, alleging that HEW 
^^T^Aa^^ ^^^^ ^^^S to enforce Title IX and Executive Order 
II,^4b, as amended. Executive Order 11,246 is a presidential direc- 
tive barring Federal contractors from discriminating on the basis 
ot race, religion, sex, color and national origin, and requiring af- 
firmative action where there is an underutilization of members of a 
protected group.^s Prior to 1978, eleven Federal agencies had the 
principal responsibility for enforcing the Order. In 1978, the con- 
tract compliance functions of the Federal Government were con- 
solidated m the Department of Labor, Office of Federal Contract 
Comphance Programs (OFCCP), Employment Standards Adminis- 
tration. Ihe Secretary of Labor was directed to enforce the Execu- 
tive order, 

In March 1975, the district court entered its First Supplemental 
Order which imposed substantial requirements upon HEW in addi- 
tion to those included in the 1973 order.^i In so ordering, the court 

« ^^^^ V. Richardson, 351 F. Supp. 636, 638 (D.D.C. 1973). 
Id. at 641. 

" Adams v. Richardson, 356 F. Supp. 92 (D.D.C. 1973). 
ll'^dams V. Richardson, 480 F.2d 1159 (D.C 1973). 

I 30 Fed. Reg. 12,319, as amended by Exec. Order 11,375 (1967) and 12,086 (1978) 
« Executive Order 12,086, 43 Fed. Reg. 46,501 (1978). 
Adams v. Weinberger, 391 F. Supp. 269 (D.D.C, 1975), 
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found that while substantial progress had been made, there ap- 
peared to be "an over-reliance by HEW on the use of voluntary ne- 
gotiations over protracted time periods. . . Another group of 
public school students filed a third suit against HEW in 1975, alleg- 
ing, that it was failing to enforce Title VI in thirty-three northern 
and western states. In 1976, Judge Sirica held that HEW had failed 
to fulfill its statutory responsibilities in those states and implosed 
time frames within which HEW was to complete hivestigations and 
commence enforcement proceedings.'*^ The plaintiffs in WEAL liti- 
gation and a group of Mexican-American students attending public 
schools were permitted to intervene in the Adams suit.^^ 

In June 1976, the district court approved a consent decree which 
expanded its supervision of HEW's civil rights enforcement, and 
issued separate provisions for the processing of Title VI and Title 
IX complaints, compliance reviews and Emergency School Aid Act 
(ESAA) cases. The order also required HEW to publish annual op- 
erating plans, and to survey school districts to determine where 
compliance reviews should be conducted. The court also created 
procedures for reporting to the court and plaintiffs on enforcement 
activities. 

In 1977, the district court ruled, among other things, that six of 
the ten higher education desegregation plans which HEW approved 
in 1974 were inadequate and required the agency to devise criteria 
for higher education desegregation plans which would take into ac- 
count the unique importance of black colleges.^® Under the WEAL 
order, the district court also extended all of the administrative and 
reporting requirements imposed upon HEW to the OFCCP. Also in 
that year, the National Federation of the Blind intervened in 
Adams, arguing lack of enforcement of Section 504 (and Sec. 904 of 
the Education Amendments Act of 1972) and the parties entered 
into a consent decree (settlement) broadening the court order to 
cover HEW's enforcement in all fifty states, and extending its sub- 
ject matter to complaints and compliance reviews under Section 
504, Title VI, Title IX and Executive Order 11,246. 

In October of 1977, the court also ruled that OCR had to expand 
its resources, concluding that it had not taken sufficient steps to 
obtain resources such as filling staff positions, which would facili- 
tate compliance with the court^ order of June 14, 1976. 

While OCR's initial efforts to comply with the Adams time 
frames were successful, v.^th the backlog of pre-1977 cases nearly 
eliminated, these accomplishments were of short duration. By 1981, 
there were 170 backlogged complaints, some of which had been 
pending for nine years.^'^ Additional motions were therefore filed 
by plaintiffs in 1981-82 for failure to comply with the time frames 
for processing complaints and compliance reviews in the December 
1977 order. In 1983, the court issued an order in support of the 



*2/dat 271. 

Brown v. Weinberger, 417 F. Supp. 12l5(D.D.C. 1976). 
**See Adams v. Mathews, 536 F. 2d 417, 418 (D.D.C. Cir. 1976). The WEAL plaintiffs inter- 
vened only on the issue of resource allocation. The remaining allegations in that complaint con- 
tinued to be addressed in the separate WEAL litigation. 

Adams v. Mathews, C.A. 3095-70 (D.D.C, June 14, 1976). 

Adams v. Califano, 43 > F. Supp. 118, 121 (D.D.C. 1977). 

Failure and Fraud in Civil Htghts Enforcement by the Department of Education, Comm. on 
Government Operations, U.S. House of Representatives, lOOth Cong,, 1st Sess. (1987), at 5. 
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plaintiffs' complaint ^hich contained expanded record-keeping re- 
quirements and required OCR' to commence enforcement actions on 
pending cases in which violations of law had been found.^^ 

Over the ten years preceding the Adams court's 1983 order, the 
court s requirements became more and more comprehensive, lead- 
ing the civil rights agencies to complain that the court v/as en- 
croaching upon their Executive Branch enforcement authority. On 
the other hand, it has been argued that -Adams was singularly ef- 
fechye in pronioting enforcement of the civil rights statutes within 
OCR s jurisdiction, Julius Chambers, Director of the NAACP Legal 
Defense and Educational Fund, testified that: 

In the early years (1964-1968) of Title VI, the real potential 
of losing federal money was enough to desegregate thousands 
of Southern schools,. After the first Adams order in 1973, OCR 
began initiating administrative actions against Southern dis- 
tricts whose des^r^tion plans did not pass constitutional 
muster. After the 1983 Adams order set deadlines for securing 
compliance in pending cases, OCR took 23 cases to administra- 
tive law judges and referred 18 cases to the Department of Jus- 
tice. That order generated rhore enforcement proceedings than 
had occurred in all of the previous decades.*® 
The end of the era of close judicial scrutiny of OCR was signaled 
in the mid-1980s when the Supreme Court decided Allen v. Wright, 
a case in which black parents challenged the tax-exempt status of 
segregated private schools in the South. The Court held that the 
parents lacked standing to bring the suit. It reasoned that citizens 
could not challenge the government's enforcement of a law unless 
they could demonstrate specific injury resulting from unlawful gov- 
ernment action that is "fairly*^ traceable to the action chal- 
lenged.50 in December 1987, Judge Pratt read this ruling to lead to 
the conclusion that, as in Allen, the Adams plaintiffs lacked stand- 
ing and that his previous orders intruded upon the functions of the 
Executive Branch and violated the separation of powers doctrine. 
He also found that the s^regation of which plaintiffs complained 
was not the result of Federal inaction, but was caused by state and 
local practices and, therefore, could not be resolved by the relief 

which plaintiffs had sought^i The plaintiffs have appealed this de- 
cision.52 

If the Pratt ruling is upheld by the appeals courts, it will mark 
the end of nearly two decades of oversight of the OCR by the Fed- 
eral courts. More significantly, it may also signify the substantial 
curtailment of the courts' jurisdiction regarding oversight of the 
enforcement operations of all Executive Branch agencies, leaving 
the Legislative Branch to monitor the execution of the laws of the 
U.S. government. 

n.n^^ ruling also calls into question the current status of the 
OCR s enforcement policies and procedures. While the agency has 



*!-^<'a'^„y. B^//, Civ. Action No. 3035-70, (D.D.C., March 11, 1983) (and WEAL v. BelL Civ. 
Action No. 74-1720), reprinted in Appendix K. 

" Investigation of Civil Rights Enforcement b • the Department of Education, Hearings Before 
° ^^Am}hm^^^ ^^^^^^ Q)erarion5, 99th Cong., 1st Sess. (1985), at J2. 

?! ^^P"^ ^' Bennett, CA.'No. 3095-70 (D.D.C., Dec. 11, 1987), at 35. 
*2 Adams v. Bennett, appeal filed January 1988. 
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indicated in internal memoranda that it will continue to adhere to 
the processing time frames imposed upon it by the courts,®^ if his- 
toi-y is any indication, the agency will lapse into lethargy and will 
fail carry out the mandate entrusted to it by the Congress. 

C. The Grove City College v. Bell Decision 

Further complicating OCR's enforcement efforts was the U.S. Su- 
preme Court's decision in Grove City College v. Bell^^ In Grove 
City, the Court held that federal financial assistance in the form of 
student .aid tnggered coverage by Title IX. In determining the 
scope of the duty not to discriminate, however, a divided Court in- 
terpreted the statute's "program or activity" language narrowly. 
Since the only F5deral funding obtained by (Jrove City College was 
in the form of student financial assistance, the Court held that 
onJy the financial aid office was covered by Title IX. The rest of the 
institution was permitted to escape coverage of this law and could 
therefore engage in gender-based discrimination with impunity. As 
the civil rights statutf^s pertaining to race, disability, and age dis- 
crimination utilized the same "program or activity" language, they 
were similarly interpreted to limit coverage to only the specific 
program or activity receiving the federal financial assistance and 
not to the entire institution.^*^ 

Thus, in addition, to having to process cases within strict time 
frames, the OCR was mandated by the Grove City decision to first 
determine whether the program or acti\ity in which the discrimi- 
nation allegedly emanated was a recipient of federal financial as- 
sistance. OCR staff uniformly stated that this was a lengthy proc- 
ess, greatly reducing the time remaining irt which to investigate 
the merits of the discrimination complaint.^** 

The Grove City decision was overturned by the Congress in 1988 
by the passage of the Civil Rights Restoration Act, which restated 
the intent of Congress that Title IX, Section 504, Title VI and the 
Age Discrimination Act were to be interpreted broadly, and that 
funding received by any part of an institution would trigger insti- 
tution-wide coverage.^' 

D. Organizational Structure and Budget 

The OCR is under the direction e ' the Assistant Secretary for 
Civil Rights, who reports to the Under Secretary and the Secretary 
of Education.5^ The Deputy Assistant Secretary (DAS) for Oper- 
ations and the Deputy Assistant Secretary for Policy assist in car- 
rying out the agency's functions. The DAS for Operations is respon- 
sible for, among other things, the coordination and direction of the 
Analysis and Data Collection Service and the Operations Support 



Memorandum for Regional Civil Rights Directors from LeGree S. Daniels, supra note 17. 
" 465 U.S. 555 (1984). 

«»Sce, e.g.. Consolidated Rail v. Darrone, 465 U.S. 624, 635-636 (1984), in which the Supreme 
Court held that, as in Title IX, the phrase "program cr activity" in Section 504 of the Rehabili- 
tation Act of 1973 was to be interpreted to refer to the "specific program that receives Federal 
funds." 

See section IV.A.9, infra, for more discussion of the problems created by both the Adams 
time frames and the Crcve City requirements- 

" PX. 100-259, SCI 6, 102 Stat 28 (1988), codified at 42 U.S.C sec. 2000d-4a. See S. Rep. Nc. 
64, 100th Cong., Ist ?ess. 2 (1987), reprinted ::i li^88 U.S. Code Cong. & Admin. News 3,4 (1988). 

*® OCR, Mission and Function Statement, at 1 (undated). 
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Service.^® The DAS for Policy is responsible for the direction and 
coordination of the Policy and Enforcement Service and the Re- 
gional Offices.6t» The Policy and Enforcement Service provides legal 
and policy support to the Assistant Secretary and the OCR. Among 
the duties of this office are the direction of policy development and 
pohcy-related research; the development of legal standards and 
guidelines for OCR's compliance and enforcement activities; and 
the. provision of legal and policy guidance to the Regional offices 
and other OCR components. The PES also recommends cases for 
enforcenient; directs the litigation of cases in administrative hear- 
ings; and processes appeals of regional determinations of compli- 
ance or noncompliance.*^ 

^ OCR operates on a highly decentralized basis. Operational activi- 
ties are performed primarily in the ten regional offices while head- 
quarters provides legal, policy, operational and management sup- 
port.«2 Each regional office is under the supervision of a Regional 
Director who reports directly to the Deputy Assistant Secretary for 
Policy. Larger OCR r^onal offices contain two divisions and 
staffs: the Elementary and Secondary Education , Division; Postsec- 
ondary Education Division; Program Review and Management Sup- 
port Staff C?RMS); and the Civil Rights Attorneys Staff. Smaller re- 
gional offices may have one division and two staffs: the Compliance 
Division; the Program Review and Management Support Staff; and 
the Qvil Rights Attorneys Staff.^s 

As with the other Federal civil rights enforcement agencies, the 
OCR has experienced severe budgetary reductions since 1981. In 
that year. Lie OCR had a budget of $46.9 million.«^ Since then, this 
agency s budget has declined steadily. By FY 19«S, OCR's budget 
was $40.5 million. In constant 1981 dollars, OCR's budget has fallen 
from $46.9 million in 1981 to $30.9 million in 1988. In constant dol- 
i n^i therefore lost approximately 35% of its budget since 

J.981. 

Similarly, the number of OCR full-time equivalent (FTE) staff 
w ?ftQQ ^'^^^ employees in FY 1981 to 820 (estimated) in 

r Y 1988. OCR has therefore lost approximately 25 percent of its 
staff since FY 1981.«5 j ^ 

Exacerbating this resource reduction is the fact that the OCR 
has returned unspent funds to the Treasury in each of the past 
seven fiscal years. In 1981, $1.1 million were returned; in 1985, ^2.7 
million were returned, and in 1987 $1.3 million were allowed to 
lapse. The percent of OCR's overall appropriation which was un- 
spent ranged from 0.4% (estimated) in 1988 to 6.1% in 1984.^6 
' OCR has suffered several changes in leadership since 1981 which 
have undoubtedly contributed to the inconsistency of its enforce- 
ment policies and confusion in and among its regional offices. Its 
first Assistant Secretary since 1981 was Clarence Thomas, who left 

" Id. at 2. See Appendix D for a reprint of Uiis statement 
" Id. at 13. 

OCR Annual Report, supra note 21. at 5. 
" See OCR Organizational Chart, Appendix B. 
See Appendix A. 
See Appendix A. 
See Appendix A. 
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OCR in 1982 to Chair the Equal Employment Opportunity Commis- 
sion. Thomas was succeeded by Harry Singleton, who served as As- 
sistant Secretary from 1982 to 1985. Alicia Coro followed Single- 
ton's controversial tenure in 1986 and ser\'ed as Acting Assistant 
Secretary until July 1987, when LeGree Daniels was confirmed by 
the U.S. Senate. 

E. Conclusions 

In conclusion, the history of the Office for Civil Rights is a histo- 
ry of lethargy, defiance, and unwillingness to enforce the law ac- 
cording to its mandate. As a result, until recently the courts were 
obliged to take the unusual step of imposing strict requirements 
upon the agency to compel it to act according to the will of Con- 
gress. The history of this agency is further complicated by the 
severe narrowing of its jurisdiction by the Supreme Court and the 
eventual restoration of its mandate by the Congress. The OCR has 
been also hampered from fulfilling its mandate by severe reduc- 
tions in staffing and budget since 1981, by numerous changes in 
leadership, and has contributed to its own problems by failing to 
expend all of the monies appropriated to it. 

The following sections of this report will address the effects of 
three events as viewed by the OCR regional office staff: the Adams 
decisions. Grove City v. Bell, and the budgetary/staffing reductions. 
In addition, this report will discuss the impact of the Reagan Ad- 
ministration's policies on the enforcement efforts of the agency and 
will present conclusions and recommendations as to the future di- 
rection of the OCR in light of its history. 

IV. FINDINGS 

A. OCR Enforcement Poucy Post- 1981 and its Effects 

1. INTRODUCTION 

In a letter to Senator Paul Laxalt, former Secretary of Education 
Terrel Bell wrote: 

[T]he Federal courts may soon be after us for not enforc- 
ing civil rights laws and regulations. Your support for my 
efforts to decrease the undue harassment of schools and 
colleges would be appreciated. It seems that we have some 
laws that we should not have and my obligation to enforce 
them is against my own philsophy.®'' 

This statement, written by the cabinet secretary responsible for 
enforcing thp civil rights laws within OCR's jurisdiction, amply 
symbolizes the philosophy and enforcement policies of the OCR 
since 1981. Congressional hearings held in 1982, 1985 and 1987 sub- 
stantiate this position. Moreover, reports written in 1985 and 1987 
document the agency's continued failure to fulfill its mandate. 
Lastly, the Committee staffs findings contained in the following 
sections demonstrate that notwithstanding: intense judicial and con- 



Civil Rights Enforcement in the Department of Education, //cor ..75 Before the Subcomm. on 
Civil md Constitutional Rights, Comm. on the Judiciary, 97th Cong., 2d Scss. (1982), at 13. 
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gressional scrutiny since 1981, CXJR's leadership has relentlessly 
undermined the civil rights statutes entrusted to it. 

In 1;J82, witness^ testifying before the Subcommitee on Civil and 
Constitutional Rights of the House Judiciary Committee argued 
that OCR had failed to enforce the civil rights laws. More specifi- 
cally, they alleged that OCR: 

—gave regional offices excessive autonomy and failed to monitor 
the quality of the field work; 

—accepted inferior work; 

—implemented the Pre-Letter of Findings Policy, with which it 
would deem institutions to be in compliance with the law if 
they promised to take reroediaj actions; 

—failed to monitor the recipients' compliance with their previous 
assurances and therefore shifted the burden of enforcement 
and monitoring to the discriminatees by failing to conduct ade- 
quate follow-up of cases; 

—accepted inadequate remedial plans; and 

—proposed regressive regulations implementing questionable 
policies. 

In 1985, similar complaints were expressed at a hearing before 
the Subcommittee on Intergovernmental Relations of the House 
Government Operations Committee.^® At that hearing, witnesses 
assailed the OCR for faUing to comply with the Adams order and 
alleged that the agency had continued to implement the question- 
able enforcement policies identified in 1982. Moreover, witnesses al- 
leged that OCR had failed to assume responsible leadership in its 
implementation of the Grove City v. Bell decision (and was there- 
fore sued in Federal court for non-enforcement), and had disman- 
tled key programs, such as the Quality Assurance Staff program in 
headquarters, ostensibly in or ^.er to silence criticism of its actions. 
Even the Department of Justice, whose civil rights policies were 
subjected to similar scrutiny, criticized the OCR for acceding to set- 
tlements of questionable l^al basis, resulting in a weakening of its 
enforcement posture.®® 

t.^^i-i?^7' witnesses again came before the Congress and assailed 
the OCRs failure to comply with the Adams court's order.''® More 
seriously, OCR was discovered to have engaged in actions to thwart 
the effect of the order and its mandated time frames for case proc- 
essing by backdating*' civil rights documents. OCR was also criti- 
cized for failing to take action to force the desegregation of higher 
education institutions which had not removed the vestiges of illegal 
discrimination. Instead of reguiring that such institutions achieve 
their earlier stated goals for desegregation, the OCR had unofficial- 
ly implemented a good faith standard which effectively permitted 
the schools to escape their responsibility to redress past inequi- 
ties.''^ 

In the following section of this report. Committee staff will 
present additional evidence to demonstrate that OCR has contin- 

Hearings supra note 49. 

See text accompanying note 26, supra» 

Civil Rights Enforcement by the Department of Ed*ication, Hearing Before a Subcomm. of 
the Comm. on Government Operations, lOOUi Cong., 1st Seas. (IPS?). ou^^mm. u, 

See also. Failure and Fraud in avil RighU Enforcement by the Department of Education, 
Comm. On Government Operations, lOOth Cong.. let Sess. (Oct. 2, 1987). 
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ued to implement the questionable enforcement policies first inti- 
mated by former Secretary Bell and will offer recommendations for 
remedying the substantial problems imposed upon this agency in 
the past seven years. 

2. THE EFFECTS OF GROVE CITY AND AD^XMS ON ENFORCEMENT 

In Grove City College v. Bell, the Supreme Court found that Title 
IX's prohibition of sex discrimination at educational institutions re- 
ceiving Federal .financial assistance extended only to the specific 
program or activity receiving the funds, and not to the entire recip- 
ient institution or entity. Before Grove City, if any subdivision ot 
an institution or organization received funds from the Federal gov- 
ernment, the entire institution was prohibited from discriminating 
on the basis of race, national origin, disability, age, or sex.''- Upon 
a finding of discrimination on the basis of race, national origin, 
sex, discbility, or age— government action, or a court claim filed by 
an affected individual, could result in a loss of Federal funds. The 
Grove^ City decision substantially narrowed the scope of coverage of 
the civil rights statutes aflected to the specific program or activity 
receiving Federal financial assistance. 

Prompted by a lawsuit filed by the American Association of Uni- 
versity Women and others, Harry M. Singleton, former Assistant 
Secretary for Civil Rights in OCR/ED released a memo July 31, 
1984, to all OCR/ED Regional Directors regarding the limits of ju- 
risdictional coverage in light of Grove City.'^^ In describing OCR's 
application of Grove City^ Singleton stated that: 

Although the facts of the case placed the Grove City 
holding in the context of Title IX, there is no doubt that 
the Court's decision is applicable to OCR's other statutory 
authorities which include the phrase "program or activity 
receiving Federal financial assistance". This is illustrated 
by a decision rendered on the same day as Grove City. In 
Consolidated Rail Corporation v. Darrone, 104 S. Ct. 1248, 
1255 (1984), the Court expressly relied on Grove City and 
North Haven Board of Education v. Bell, 456 U.S. 512 
(1982) to observe that "Section 504, by its terms^ prohibits 
discri:riination only by a 'program or activity receiving 
Federal financial assistance.' . . . Clearly, this language 
limits the ban on discrimination to the specific program 
that received federal funds". Moreover, the "program or 
activity" language in Title IX, Section 504, and the Age 
Discrimination Act was modeled after the language of 
Title VI. Therefore, the Grove City decision applies to the 
jurisdictional scope of Title VI, Section 504, and the Age 
Discrimination Act, as well as Title IX.'''* 



Under Title IX. sex discnminotion a prohibited only m educational institutions receiving 
federal financial assistana^. 

''^Association of Unuwtty Women, et aL v. U.S. Department of Education, Civ. Action Ko. 
84-1881. Complaint for Declaratory and Injunctive Relief (D.D.C. June 19, 1984). 

Memorandum to Regional Civil Rights Directors, R<^ons 1-4. From Harry M. Singleton, 
Assistant Secretary for Civil Rights, (regarding) Analysis of the Decision of Gnji'C City CoUefi v. 
Bell and Initial Guidance on Its Application to OCR Enforcement Activities. (July 31. 198-1). 
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Thus, Singleton extended the Supreme Court's narrow interpreta- 
tion of Title DC to other civil rights statutes utilizing the same 
program or activity" language. 

In October 1985, the Department of Education's Civil Rights Re- 
viewing Authority (CRRA) further addressed the question of pro- 
gram specificity under Grove City in the case of In the Matter of 
Pickens County School District, Docket No. 84-DC-ll (Oct. 28, 1985). 
It niled that programs or activities receiving funds under Chapter 
2 of the Education Consolidation and Improvement Act of 1981, 20 
U.S.C. sec. 3811 et seq., (Chapter 2) are earmarked by the terms of 
the preexisting grant statutes, and OCR's jurisdiction is therefore 
limited by the purpose of the programs selected by the school dis- 
tnct, not by the overall intent of Chapter 2.^^ Moreover, the CRRA 
held that since OCR failed to prove discrimination in any specific 
program receiving Chapter 2 funds, it lacked jurisdiction in this 
Title IX case.^o 

The OCR headquarters also foimd that, except in cases involving 
construction, reconstruction, and renovation of facilities, jurisdic- 
tion was limited to the period of the grant or loan." Federal fund- 
ing programs such as Student Assistance Financial Assistance 
(Impact Aid) and Title in(c) of the Higher Education Act provided 
institution-wide coverage. Tbe "admissions exception'' to the pro- 
gram specific requirements oi' Grove City was interpreted to pro- 
vide institution-wide coverage over admissions-related issues.''^ 

Therefore, during the period between the Ck)urt's issuance of the 
Grove City decision in 19B4 and the Congress' override of the Presi- 
dent s veto of the^Qva Rights Restc ration Act in 1988, the OCR 
staff had to establish, as an initial matter, whether an educational 
institution received Federal financial assistance, and if so, which 
program or activity received such assistance. Unless an elementa- 
ry/secondary school district received impact aid (aid to federally af- 
fected areas, i.e. areas which may contain Air Force bases or other 
federal facilities), which was interpreted to extend system-wide and 
was not program-specific, the OCR had to determine which particu- 
lar school program received the funding. 

On the higher education level, the program-specific funding re- 
quirement was strictly applied, according to the OCR staff. Thus, in 
order to establish jurisdiction over the Mathematics Department of 
a college or university, for example, OCR staff had to determine 
that the department received Federal financial assistance. Failure 
to identify the allocation of Feileral financial assistance in the spe- 
?^^J?^i?^^ activity of an educational institution could result 

OCRs closing a potential case because of a lack of jurisdiction. 

rhe OCR staff was compelled to spend days, and often weeks, to 
determine whether a particular program or activity received Feder- 
al financial assistance. Some cases took 60 days to establish jurls- 

"/n the Matter of Pickens County School District and South Carolina Department of Educ- 
1985) Department of liducation. Civil Rights Reviewing Authority, No. 84-IX-ll (Oct. 28, 

"/rf. at24. 

r>-'lN^°^^"*^"? of Alicia Coru. Acting Assistant Secretary for Civil Rights, to Regional Civil 
at 2 (Jul *^14 1*987) Revised Guidance for the Selection of Sites for Compliance Review, 
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diction. After such an arduous search was made, the agency often 
found that it did not have jurisdiction over the case. If jurisdiction 
was found after so many days, the staff was still faced with having 
to investigate the discrimination charge wiihin the remaining time 
allotted, resulting in a more superficial review and a strong likeli- 
hood of a "no violation" finding or an inadequate settlement. 

In discussing the impact of Grove City with OCR regional office 
personnel assi^ed to receive complaints of discrimination at the 
in-take.processmg level. Committee staff were told that: 
—their most difficult responsibility was attempting to trace Fed- 
eral funds when complaints were filed; 
—tracing Federal funds could take 45-65 davs or more, and quite 
ofteii before jurisdiction could be established, the Adams time 
frames (requiring that complaints be processed within a cer- 
tain period of time) could elapse; 
— recipients of Federal funds were often asked to provide infor- 
mation on the Federal agency source of funds and to identify 
the local program which received these funds; 
—in many instances, since OCR personnel had great difficulty in 
documenting the source within the Department of Education, 
and the program assignments of these funds, OCR personnel 
would have to accept the recipients' account which could be in- 
accurate. This created the anomalous situation of having the 
school district, which is the object of the investigation, inform 
the Federal agency regarding the use of the agency's funds, for 
the purposes of establishing jurisdiction; 
—OCR headquarters provided very little comprehensive data or 
information on the Department of Education's total grant 
awards to recipients, by state, region, or local governmental 
units, or by institution or agency receiving such awards. Infor- 
mation, material or data that are available from headquarters 
are often not accurate or current, since ED does not know 
what happens to Federal grant awards, once these awards 
reach state and local levels;®*^ 
—higher education institutions generally volunteered very little 
information on the receipt and distribution of Federal awards 
within their institutions. Therefore, most complaints were 
closed because of the inability of OCR personnel to establish ju- 
risdiction. Additionally, in order to evade coverage of the civil 
rights laws, schools threatened to take such actions as moving 
classes to other buildings not constructed with Federal loans or 
shifting the Federal assistance to a general fund which was not 
traceable to a particular program or activity;^ ^ 



*° Staff indicated that they discovered by accident the Federal Assistance Awards Data 
System IFAADS), the Consolidated Assistant Secretary Post Secondary Education Retrieval 
System (CASPER), among others. Most of this documentation was not current, however, and the 
staff was compelled to contact the recipient to verify the accuracy and currency of the grant or 
loan received. 

**5^, e.g.: . . . ^. . 

—a See. ^04 case brought by a dyslexic student against a maior university in the Chicago 
area, which was closed because the regional office could not identify funds received by the 
School of Education; 

—a sexual harassment case against a major midwestern university, which was closed because 
the institution would not disclose where its Federal assistance had been allocated, and 

—a harassment and retaliation case against a major school for mental health, also closed be> 
cause OCR could not determine whether the institution had received Federal financial assist- 
ance. 
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—title VI complaint investigations were severely hampered and 
restricted because of OdR's narrow interpretation of Grove 
City, resulting in an inordinate reduction in Title VI and Title 
IX case procesmng, and with a severe reduction of investiga- 
tions into within^hool-discrimination (student assignmente); 
c6ura& assignments; programs; classes; ehSity grouping track- 
mg; discipline; counseling; student assignment to physical edu- 
cation clasws). Schools, therefore, may have acted in a manner 
which allowed discriminatory behavior to occur and OCR non- 
enforcement may have led schools to believe that they did not 
have to observe anti;-discriminatioh laws. 
The Grove City dedsibn also created some absurd results. For in- 
stance, the OCR was only able to assert jurisdiction because and if 
computers bought by Federal funds were used in every prc)gram in 
a school. On the other hand, if a teacher filing a discrimination 
conn)laint did not use the computer software purchased by Federal 
funds, and that was the only aspect of the program supported by 
Federal funds, the OCR would not have jurisdiction. In order to 
^pe coverage by the dvil rights statutes, the school district in 
Cobb County, Georgia returned its impact aid funds to the Depart- 
ment of Education.«2 Thus, students in that school district have 
been left with virtually no protection under the civil rights stat- 
utes. 

In a case involving university housing/student services, the 
agency had to determine where the university's Committee on Ap- 
peals of Residences met and whether it met in a building construct- 
ed by Federal funds. In a student discipline case involving an 
arr^ of a student that took place in the hall of the school, the 
OCR could not trace Federal funding to the hall of the school and 
could not. therefore, assert jurisdiction. 

Not only did the Grove City decision adversely affect complaint 
investigations, it severely curtailed the agency's authority to con- 
duct compliance reviews. In some cases, while the Department may 
have wished to review a school district , in which there have been 
many all^ations of discrimination, it could not conduct such a 
review because it did not have jurisdiction. Thus, Title VI cases in- 
vol^g employment discrimination, disparate grading, retention, 
or disciplinary practices, could not be investigated because the 
agency had to trace Federal funding to all of the programs 
throughout the school. Moreover, in employment discrimination 
cases, available remedies were reportedly limited to those persons 
whose salaries were funded by the Federal government. 

In FYs 1984 through 1986, OCR closed in whole or in part 674 
complamt investigations and 88 compliance reviews and narrowed 
the scope of 72 compliance reviews.^^ 

" Further complicating the task of having to trace funding were 
the Adams v. Bennett case processing time frames, as interpreted 
by the Department of Education, which require that all investiga- 
tions (where there is a violation found) and attempts at conciliation 



* See letter of Cobb County, Georgia to the Department of Education, in Appendix L. 

YS^iy^ i^PJ^n^ative Don Edwards, Chairman, House Subcomm. on Civil and Constitu- 
jal Rights, firom Alicia Coro, Acting Assistant Secretary for Civil Rights (March 31, 1987). See 
h Federal ^nding of Dt^mmation: The Impact of Grove City College v. Bell, National 
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and voluntary resolution must take place and Letters of Findings 
(LOFs) must be issued within 105 days after receipt of a complete 
complaint, and for compliance reviews, by the 90th day after com- 
mencement of the review. Only if efforts to achieve voluntary set- 
tlement fail are draft LOFs sent to headquarters for approval and 
issuance. 

The Adams court had ordered, among other things, the following 
time frames for investigations: 

(a) Within 15 calendar days of receipt of a complaint, the Depart- 
ment of Education (ED) must issue a notification to the complain- 
ant as to the completeness of the complaint. 

(b) If the complaint is complete, ED is to conduct a prompt inves- 
tigation to determine whether a violation has occurred. Tlus deter- 
mination must be in writing within 105 days of receipt of the com- 
plete complaint. 

(c) If a violation has occurred, ED must attempt to bring the af- 
fected institution into voluntary compliance through negotiations. 
If corrected action is not secured within 195 days of receipt of the 
completed complaint, ED must initiate formal proceedings or take 
any other means authorized by law no later than 225 days after re- 
ceipt of the complete complaint.®* 

While the court did not preclude negotiations prior to the issu- 
ance of a Letter of Findings, it made clear that negotiations lead- 
ing to settlement were not a necessary precedent of the issuance of 
a letter of findings. By requiring negotiations to take place prior to 
the issuance of the LOF within the first 90-day period, OCR effec- 
tively eliminated the second 90-day period in which negotiations 
were intended to take place. As a result, the agency severely in- 
creased the pressure upon enforcement staff to accept a settlement 
prior to issuing the letter of findings. 

Regional staff explained that 90 days are insufficient to process a 
complaint — from establishing jurisdiction to determining whether 
there is (or is not) a violation, to negotiating a settlement. More- 
over, staff argued that counting time frame days as calendar days 
instead of business days was unreasonable and placed undue pres- 
sure upon them. 

There is some confusion at the staff level as to whether head- 
quarters is required to adhere to the Adams time frames. If, for ex- 
ample, pre-Letter of Findings (LOF) settlement efforts are unsuc- 
cessful and either appropriate remedial action or an appropriate 
remedial action plan cannot be obtained, draft violation LOFs to 
the recipient and the complainant should be issued in time to meet 
the Adams time frames.®^ A non-compliance LOF, accompanied by 
the investigative file, must be reviewed by the Branch CJhief, Divi- 
sion Director, Chief Regional Attorney and Regional Director, and 
is then sent to the Assistant Secretary for inclusion on the Enforce- 
ment Activities Report (EAR) before the 90-day (or 105-day) 
period.®^ If the time frame is passed while the LOF is in headquar- 



Adams, Order of March 11, 1983. at 9. 
•* U.S. Department of Education, Office for Civil Rights, Investtgatton Procedures Manual, 
March 1985. at 57. 
"Mat 59. 
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ters, it is not clear that the Washington, D.C. staff is held responsi- 
ble for the delay. Notwithstanding the fact that the headquarters 
staff has caused the LOF to be kept in the National office after the 
90-day period has passed, r^bnal staff indicated that in this situa- 
tion, headquarters holds the r^onal offices responsible and penal- 
izes them in subsequent performance evaluations. 

Field staff also noted that the scope of cases for investigation is 
also being narrowed' due to the pressure to close cases within the 
9(Hlay time frariie. For example, staff indicated that there have 
been discussions r^arding eliminating issues involving special edu- 
cation students with limited English sp^iking proficiency (LEP) 
from both Section 504 and Lau ®^ reviews, or in the alternative, to 
^op issues such as accessibility for handicapped persons, so that 
the staff will be able to meet the time frames. The result of such a 
d^ision will be that OCR will not determine whether school dis- 
tricts are placing LEP students into special education programs un- 
justifiablyi 

Staff also noted that until recently, few Lau compliance reviews 
^ere being scheduled because of the extensive nature of such re- 
views and the need to meet the Adams time frames. Remedies ob- 
tained as a result of such reviews have also been allegedly , compro- 
mised by the pressiure of the time frames. 

Lastly, some staff sti^ested that there was a direct correlation 
between compliance with the Adams time frames and the number 
of cases closed with "no violations." Data submitted to the Commit- 
tee by the OCR do not support this claim, however. 

Several regional office staff also admitted to encouraging com- 
pkiinants to withdraw complaints in order to decrease the com- 
plaint load and to diminish the pressure to investigate and close 
cases within certain time fixtmes. This is an issue which was raised 
by the National Women's Law Center in its testimony before the 
Subcommittee on Intergovernmental Relations in 1985.»» At that 
hemng, the witness testified that complainants were urged by 
OCR staff to drop complaints: 

We have been told by several of our organizations that 
we represent in these lawsuits and even an individual 
plamtiff in one of these lawsuits, that they were called; 
they were urged to drop the complaint before it was inves- 
tigated; they were urged that they were sure— the Office 
for Qvil Rights was sure that the problems would be elimi- 
nated and that the best thing for the complainant is to 
simply drop it without any formal investigation, without 
any commitment on the part of the school that it would 
cease the discrimination practices which had been the sub- 
ject of the complaint ... We know of instances where the 



" Lau V. NtcKoh 414 VS. 563 (1974). In Lau, the Supreme Court held that San Francisco's 
feilure to provide En^jsh language instruction to students of Chinese ancestry who spoke no 
fcngliflh, or to provide them with other instructional procedures denied them a ^"meaningful op- 

fZ^S^'if'li^ e^^P^M *^M"J?5?°'^.P^^«:^"*^^ earmarks of the discrimination hanned 
by.the [Title VH regulations." 414 U-S at fiftR TKa rv«ii4 ^*oA fKo. hpw ,«,m^!;«/w! t?^ 



Vu r*-*i tJS"'''*^, program-all earmarks of the discrimination banned 

'.the [Title VIJ reflations." 414 VS, at 568. The Court cited the HEW guidelines. 35 Fed. Reg. 
,535, which provided that where inabilitv to speak and understand the English language ex* 
ades national ongin-minonty group children from effective participation in an educational 
m of a school district, the school must take aflirmative steps to rectify the language defi- 
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complainants had refused to drop the complaint, and we 
have been given reports where that complaint has been 
shown as having been dropped.®^ 

Complaints closed because the complainant withdrew the com- 
plaint appear to have risen since FY 1982. As the data in Appendix 
A indicate, the percentag3 of total complaints handled that were 
withdrawn shows significant growth between FY 1986 and 1987. 
These data, alone, do not prove that OCR staff have initiated the 
complaint withdrawals, however. 

In one region, Committee staff learned that incoming complaints 
were being "logged in" on the following Monday in order to delay 
the time in which the Adanis time frames began and the investiga- 
tion of the complaints was to be initiated.^^ 

The number of complaints missing at least one Adams time 
frame has declined on an annual basis since FY 1984.^^ The per- 
centage of total complaints handled that missed at least one time 
frame also declined annually between FY 1984 and FY 1987. The 
regional distributitn of complaints missing at least one time frame 
shows regions HI and IV with substantially more of such cases, and 
region VlII with substantially fewer. That is, the more complaints 
bodied by a region, the more likely it is to miss time frames. 

While the data showing that OCR offices are substantially im- 
proving their efforts to meet the Adams time frames are encourag- 
ing and the agency should be commended for this achievement, it 
is not clear to what extent the reported efforts by some regional 
offices to 'Tbackdate" the times in which cases have been processed 
have had an effect upon these statistics. Moreover, it is not clear 
that each of the cases included in these statistics has been investi- 
gated as fully as possible, in view of the pressures placed upon the 
staff by Grove City as well as Adams, as interpreted by OCR. 

Moreover, some staff perceived that their performance evalua- 
tions emphasized adherence to the Adams time frames at the ex- 
pense of quality work. There was a tremendous impetus to close 
cases over time, and therefore, to "cheat" the investigation and the 
remedy required. As a result, staff argued that remedial agree- 
ments are vaguely drafted, provide little substantive relief, and 
contain little detail. 

In spite of the difficulty that Adams provides, most regional staff 
regard time frames per se as necessary and important. Some staff 
also suggested that headquarters restore the second 90-day tier of 
the time frames, which headquarters arbitrarily deleted. 

In summary. Grove City had a major, devastating effect on the 
enforcement of Title VI of the Civil Rights Act of 1964 and Title IX 
of the Education Amendments of 1972, especially in the area of 
higher education. Reportedly, the majority of higher education 
cases were closed because the agency had no jurisdiction. Cases in- 
volving sex discrimination in athletics, disparate disciplinary prac- 
tices, employment discrimination based on sex, race or national 
origin, and other forms of within-school discrimination were most 
affected by Grove City because of the difficulty presented in tracing 



at 72. 

Statement of responsible staff on file with Committee. 
»» See Appendix A, Table 9A. 
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funding to the particular program or activity affected. In some in- 
.stances, cases were reportedly closeil with a "no violation" finding 
because jurisdiction could not be established. Moreover, school dis- 
tricts, aware of the constraints under which the OCR must operate, 
may have often delayed, providing the agency with the funding in- 
formation until the ildams deadline had approached or had passed. 

The Grove City decision, reportedly, had less impact on Section 
504, of the Rehabilitation Act of 1973, however, because the funding 
provided under P.L. 94-142, Education for All Handicapped Chil- 
dren Act, enabled OCR to establish jurisdiction in such cases. 

Although the Grove City decision is ho longer an issue because of 
the Congress' override of the, President's veto of the Civil Rights 
Restoration Act in 1988, the Department of Education's failure to 
maintain documentation on .the universe of grantees and loan re- 
cipients and.the ultimate utilization of its awards requires immedi- 
ate and ongoing attention. Committee staff therefore submit the 
following- recommendations: 
— that the Department of Education establish a centralized, com- 
prehensive, and uniform computerized record-keeping system 
reg^ding the distribution of Federal funds awarded to educa- 
tion institutions by tiie Department of Education, and the allo- 
cation of such funds within those specific institutions; and 
—that the Department of Education monitor the expenditure of 
the/unds that it disburses and maintain current infonnation 
on the utilization of such funds. 
The time frames ^yhich were established under Adams v. Bennett 
to compel the expeditious processing of cases have b^n interpreted 
in a way that has had a severe and deleterious impact upon the 
enforcement of the civil rights statutes imder OCR s jurisdiction. 
Forcing the regional office staff to establish jurisdiction, investigate 
a case, and to attempt to negotiate an adequate remedy before the 
letter of finding is issued— all within 90 da3);s— apparently has had 
the effect of undercutting the OCR staffs ability to perform quality 
investigations and to obtain the remedies required to remove the 
effects of discrimination. Moreover, staff have been deterred from 
investigating cases raising novel or complex issues and have been 
compelled to' redefine or "clarify'* complaints in order to narrow 
their scope. Even worse, a few staff have admitted to "encourag- 
ing" complainants to withdraw their complaints in order to reduce 
the case load. Such actions are reprehensible and are clearly con- 
trary to the intent of Congress when it enacted the civil rights stat- 
utes within the OCR's jurisdiction. 

Committee staff recommends that the OCR seriously consider im- 
plementing the following recommendations: 
—that the OCR publish any proposed revisions of the Adams 
time frames in the Federal Register for notice and comment; 
—that the calculation of days for the processing of cases be based 

upon business days and not calendar days; 
—that Adams be used as a guideline with ample flexibility per- 
mitted to the- r^onal offices for the adequate investigation of 
complex, novel or multi-issue cases; 
—that exceptions, whic^ are allowed under the Adams order, be 
utilized at the regional office level to account for unforeseeh 
delays and complexities; 
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—that the time frame for complaint investigations begin once ju- 
risdiction has been established (which is the current policy for 
compliance reviews; 

—that complaints alleging discrimination against a class of per- 
sons and compliance reviews involving multiple issues or class- 
i>ased discrimination be encouraged by extending the mini- 
mum time frame for the completion of such cases, with excep- 
tions where needed and 

—that the full 180 daj^ contemirfated in the Adams oitier be re- 
stored to allow for the full investigation and negotiation of a 
case. 

The act of compelling hurried and, therefore, tuperflcial investi- 
gations of discrimination at OCR closely resembles the iM^blem 
identified by Conmiittee staff when it conducted on-site investiga- 
tions at the Equal Employment Opportunity Commission and the 
Office of Federal Contract Compliance Programs (OFOCP) at the 
Depwtment of Labor.®^ This matter cannot, therefore, be viewed 
as an isolated problem created by the Adams litigation, but ap- 
pears to be the result of a more c<mcerted effort to hamper the full 
investigation and remediation of civil rights violations. It is sug- 
gested that the subsequent Administration take immediate efforts 
to rescind all policies, written or oral, which have had the above- 
stated effects. 

3. LETTERS OP FINDING (LOFS) FOR VIOLATIONS OF THE CIVIL RIGHTS 

LAWS 

As noted above, under the Adams order, the OCR was required 
to process complaints of discrimination within certain strict time 
frames. The OCR has announced that, pending a review of the case 
processing time frames,, this policy will remain in effect notwith- 
standing the outcome of the plaintiffs' appeal of Judge Pratt's De- 
cember 1987 decision in Adams.^^ Once noncompliance is identi- 
fied, negotiations must commence pursuant to the Adams order 
and OCR policy. Staff noted that if noncompliance has been estab- 
lished prior to the Adams due date, "the pressure is to close the 
case by the date and a finding of noncompliance interferes with 
that pressure." If the recipient is willing to remedy the case, staff 
stated that frequently OCR closes the case on a less complete 
remedy than that which would have been obtained in the past, be- 
cause it is difficult to investigate and negotiate a case in 90 days, 
particularly in view of the requirement to establish jurisdiction 
pursuant to Grove City. 

When negotiations fail, the OCR must issue a Letter of Findings 
(LOF) citing the school for a violation of the civil rights laws. AH 
draft LOFs which contain a finding of discrimination must be 
placed on an Enforcement Activities Report (EAR) by the regional 
offices and approved in headquarters before being sent to the 



•2 See A Import on the Investigation of Civil Rights Enforcement by the Equal Employment 
Opportunity Commission, House C5omm» on Education and Labor, 99th Cong.. 2d Sess (1986); and 
A Report on the Investigation of Civil Rights Enforcement Activities of the OFCCP, U.S. Depart- 
-ment of-Labor,"House Comm. on Education and Labor, 100th Cong.^lst Sess. (1987). 

Memorandum to Regional Civil Rights Directors from LeGree S. Daniels, Assistant Secre- 
tary for Civil Rights* (regarding) Dismissal of Adams Lawsuit (Dec. 15, 1987). 

34 ■ 



31 



school districts/universities. (LOFs containing a finding of no viola- 
tion or "violations corrected" may be issued from the region.) 
Noncompliance LOFs are only resorted to if negotiations have 
failed and .no ether options exist. The Adams time frames continue 
to .run while the draft LOF is in headquarters. 

Staff consistently assailed the inordinate time taken by head- 
quarters to review and approve an LOF. As a result, staff cited in- 
stances in which cases involving noncomplying school districts 
were closed instead of being sent, to headquarters. This problem is 
exacerbated by the fact that some Regional Directors have been al- 
legedly criticized by the National OHlce for having a number of 
draft LOFs in headquarters. The regions, therefore, have inferred 
from such treatment that the National Office does not wish for 
them to find violations of the law and, in some instances, have 
chosen to close cases instead of referring letters citing violations to 
Washington. 

The Committee requested data relating to the number of draft 
LOFs subniitted to headquarters by the regions, according to the 
year of submission, the region and the basis {Le., race, sex, etc.) 
since 198 L The Committee also inquired as to the disposition of all 
such drafts and the reason for delays in returning the letters to the 
regional offices. 

In response, the agency provided a print-oul of the data in the 
Headquarters. Accountability Tracking System (HATS) from Fiscal 
Year 1981 through the present. Charts of the data collected manu- 
ally by staff in FY 1987 and 1988 were also provided. 

The OCR noted that the data included in the computer print-out 
of the draft LOFs in headquarters were unreliable because the 
system utilized was not updated r^larly. Only the 1987-1988 data 
which were manually compiled were usable. Thus, the Committee 
was unable to establish whether and how long cases languished in 
headquarters. Neither could it be determined whether the delays in 
handling the documents were due to national office inertia, policy 
differences or other reasons. Only a case-by-case analysis would 
yield such a result. 

The OCR admitted, however, that of the 10 LOFs sent to head- 
quarters for approval in 1987-1988, which had not been settled in 
the interim with "violation corrected" letters, all had been in head- 
quarters for a period generally exceeding 180 days in order "to 
ensure that the Letters of Findings were fully supported by the evi- 
dence and accurately reflected current policy." The agency did not 
indicate when those documents had been referred to headquarters 
and how long they had been maintained there.^^ 

Regional office staff cited several instances in which cases alleg- 
ing discrimination in retaliation or discipline languished in the 
Washington office for months or sometime years without response 
or action. For example, in a discipline case, the regional office sub- 
mitted a draft LOF to headquarters. It was finally returned for en- 
forcement several years later. Field staff felt that the delay in re- 



r r^^' S^' Memorandum to OCR Senior Staff from Harry M. Singleton, Assistant Secretary 
for Civil Rights (regarding) Changes in Procedures for Release of LOFs and for Reporting ECK 
-and -Pre-LOF-Negotiation, 3-4 (Jan. 18,^1 983). ^ ^ 

Appendix A. 
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turning the LOF was due to the then Secretary's disapproval of dis- 
cipline cases.*® 

In a case involving handicap discrimination, a draft noncompli- 
ance LOF was submitted to headquarters. All^edly because head- 
quarters staff agreed with a rehabilitation counselor regarding the 
inabUity of a person testing poorly on an IQ test to attend college 
(notwithstanding the fact that the person held a college degree), 
the draft LOF was returned with a recommendation that the inves- 
tigation was inadequate. The case was eventiially closed with a 
finding of compliance without attorney or EOS concurrence. 

The OCR's own statistics support the staffs assertions that few 
LOFs citing the school districts for violating the laws have been 
issued since 1987. Of the 112 draft LOFs submitted to headquarters 
in FY 1987 and 1988 (through June 15, 1988), only seven were ap- 
proved. The vast megority, 92, were resolved with a "violation cor- 
rected" letter. Query, however, whether the settltroents in those 92 
cases which were cl<wed with '^violation corrected" letters, resolved 
all of the legal issues which necessitated the violation LOFs. 

In lieu of issuing violation LOFs, the agency has indicated that it 

!)laces emphasis on voluntaQ^ setttements and prefers to issue "vio- 
ations corrected" letters. While negotiation and settlement is a de- 
sirable goal and is emphasized in the Civil Bights Act, however, the 
agency must use its authority to issue letters citing the schools for 
violations where needed to enforce the law. To do less is a derelic- 
tion of the agency's mandate. 

Written LOFs which cite violations are necessary either because 
the recipient (school district) seeks something in writing wh?.ch sets 
forth the entire case in order to convince a legislature to allocate 
the funds required to remedy the violation, or oecause the recipient 
is intransigent and such a letter would prod the institution toward 
settlement n^otiations. Thus, while most field staff stated that 
they seldom need strong, formal noncompliance LOFs to establish a 
record and obtain a remedy, such letters are sometimes needed and 
the ajgency has made it virtually impossible to obtain them. 

It is unclear to Committee staff why, other than for the sake of 
political and ideological purity, noncompliance LOFs have been dis- 
tinguished from compliance LOFs and are required to be approved 
in Washington. To resolve the current problem regarding tne issu- 
ance of noncompliance LOFs by headquarters. Committee staff 
concur with the regional office staff who recommend that, consist- 
ent with previous OCR policy, such letters should be approved and 
issued by the regional offices, with copies sent to headquarters.^'^ 
In order to insure consistency of policy and legal standards, the 
(X3R's Quality Assurance Program should be reinstituted and uti- 
lized on a frequent basis.^® 

4. DEVELOPMENT AND DISSEMINATION OF NATIONAL OFFICE POUCY 

Exacerbating the problem of the lack of meaningful guidance 
and support from the National office during the Reagan years is 



See discussion on pp. 35-36 below. 

See, e.g.. Memorandum of Understanding Regarding Early Warning Procedures for Letters 
of Findings of Civil Rights Violations (undated). 

"•**See discussion of the Quality Assurance program in section B.l infra. 
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the apparent dearth of written substantive enforcement policies 
issued by headquarters. Field staff noted that much of the OCR's 
policies on substantive, legal issues in recent years were generated 
in the form of responses to draft LOFs sent from the regional of- 
fices, "marginal notes" on the LOFs returned to the field, or in the 
form of telephone calls from the National office. Rarely would 
there be policy directives which would be disseminated nationwide 
and made applicable to all regions. As a result, staff stated that it 
was difficult to analyze certain complex and unique cases because 
there was little in writing and there was no predictability as to the 
headquarters' decisions in such cases. Regional staff was, therefore, 
left to learn and act on cases "vnth experience and political in- 
stinct.' The absence of public notice of policy decisions may have 
also adversely affected recipients, civil rights advocates and others 
who have an interest in ascertaining the agency's policies regard- 
ing various l^al and enforcement-related issues. 

As an example of the National Office's failure to disseminate 
policy, the staff noted that there was no guidance on the most fun- 
damental issues such as the quantum and kind of proof required in 
cases involving free and appropriate education in special education 
under Section 504 of the Rehabilitation Act or the role of the OCR 
in cases involving children in penal institutions. In order to deter- 
mine how other regional offices are handling issues under Section 
504, attorneys must resort to the Education for the Handicapped 
Law Report, which may print some OCR regional decisions. Unfor- 
tunately, the Law Report only prints cases in which its editors 
have an interest. 

Since there are few court opinions interpreting Section 504, it is 
critical that the National Office provide guidance and share such 
guidance with and among the regional offices. Notwithstanding 
such a dearth of information of case law interpreting Section 504, 
attorneys state that the National Office has forbidden them to rely 
upon decisions brought under the Education of the Handicapped 
Act, which is similar in content to Section 504. Attorneys argued 
that the absence of policy guidance on this and other issues under- 
mined the credibility of the agency. Clearly, such lack of guidance 
also diminished the staffs ability to enforce laws ensuring nondis- 
crimination by recipients. 

The overrepre^ntation of minority males in programs for the 
mentally retarded, when similarly-situated white males are placed 
in programs for the learning disabled, is another issue for which 
there is a need for National Office leadership and guidance. Staff 
identified this as m^'or issue of the decade. Another issue requiring 
instruction from headquarters involves the discriminatory use of 
IQ tests and other such testing instruments.^^ In both instances, 
field staff expressed a desire to learn what is needed to prove a vio- 
lation of the civil rights laws. They also noted that expertise was 
needed to develop and adequately prosecute these cases and that 
the National Office should support the regions in developing such 
expertise. 



- .Compare with the tint form Guidelines on Employee Selection Procedures, which is published 
in the Code of Federal Regulations and is utilized by the Equal Employment Opportunity Com- 
mission, the Office of Federal Contract Compliance Programs and other Federal agencies. 
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Staff also reauested guidance as to how to proceed in cases in 
which OCR lacked jurisdiction^ but as a consequence of filing a 
complaint, the complainant suffered retaliation. Moreover, staff re- 
quested more-instruction on the definition of a "patently frivolous" 
case and sought more discretion in curtailing investigations of such 
cas^. For example, in one case, a parent erf a handicapped child 
filed a complaint under Section 50'4 because a nearby school used a 
pirate wearing an eye patch as its mascot. This parent allegedly 
also filed under title IX because pirates have historically abused 
women and under Title VI because pirates has historically partici- 
pated in the slave trade, A conscientious investigator investigated 
this case in the same manner as ase more substantive cases investi- 
gated, spending one week on-site compiling data. The investigation 
was completed and finally closed as a "no violation" case in 90 
days. 

It was indicated that a number of policy decisions, when made, 
are circulated as drafts and are not set forth as the official policy 
of the agency. For example, the National Office allegedly circulated 
a drftft directive regarding whether a child's handicap should be 
considered m disciplme cases. According to the regional office staff, 
a final draft of the memorandum was never disseminated. 

Staff also noted that when policy guidance is issued, it is often 
superficial and of little value. For example, in one case involving 
the validation of a standardized test used for admissions, the re- 
gional staff requested information regarding the validity of such 
cases in view of the discriminatory effects such tests have upon mi- 
nority students. Headquarters staff allegedly responded in a one- 
sentence memorandum that this case involved impermissible re- 
verse discrimination because the school in question, mindful of the 
discrunmatory effects of such tests, used other criteria with which 
to admit minority students. 

When legal decisions are submitted to the field from Washing- 
ton, and are motivated by other than legal considerations, they are 
never reduced to writing, according to the staff. This ad hoc policy- 
making cannot be challenged, however, because there is nothing in 
writing as evidence of such a policy. Attorney staff therefore ex- 
pressed concern that they are being pressed to settle cases with the 
recipients because they can obtain a better settlement from them 
that if they were to refer the case to the National Office for an ap- 
proved LQF letter citing the school district for a violation. 

Fearing an unreasonably restrictive interpretation of the law as 
applied to the cases before the National Office, field staff have re- 
sorted to making few requests for policy guidance. As one lawyer 
commented, "No policy is better than bad policy." Once staff attor- 
ney argued that she did not wish to consult OCR on the legal issues 
because the National Office was "operating outside the Taw" and 
this angered her. This sentiment was expressed in every regional 
office visited. The tactic of circumventing the National (Dffice was 
viewed as form of "damage control" and has had the logical result 
of inconsistent policies being implemented in the field. In view of 
the alternative, this outcome was apparently deemed by the field 
staff to be "the lesser of the two evils.*' 

The OCR's failure to provide written policy guidance is not a 
recent development, hov/ever. In 1985, the National Women's Law 
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Center testified before the House Government Operations Commit- 
tee that the OCR leadership had consistently refused.to give writ- 
ten guidance to the regions and used conference calling as a means 
of providins; directives rather than reducing them to writing. It was 
noted that such policy appeared to have led to "confusion, to inac- 
tion, to inconsi-^ncy, all to the detriment of the groups in this 
country that are supposed to be protected by the civil rights laws 
at issue/' As noted above, it was OCR's failure to issue guid- 
ance to the regional offices after the Grove City decision was 
handed down that prompted this organization to file suit in Ameri- 
can Association of University Women v. Bell for noneiiforcement of 
the civil rights laws.^oi 

There was a clear perception among the field staff interviewed 
that certain cases were "off limits" to the regional staff and could 
not be investigate either in compliance reviews or complaint in- 
vestigations. Most of those issues involve i.npermissible race dis- 
crimination in violation of Title VI. Among the issues which staff 
were not permitted to investigate include cases alleging racial dis- 
crimination in disciplinary actions, ability grouping, assignments to 
gifted and talented^ programs, school desegregation, the placement 
of black students in special education programs, and retaliation 
against students in violation of Title VI. Some staff aiso noted that 
issues involving discrimination against students wJth limited Eng- 
lish speaking abilities and athletics cases under Title IX were also 
not to be investigated. Committee staff* were informed that the Na- 
tional Office would not approve a finding of discrimination in such 
cases unless there were **horror stories," facts of such egregious- 
ness that an alternative finding was not possible. 

An attorney noted that in a case involving the underrepresenta- 
tion of minorities in a "gifted and talented" program, the National 
Office informed him to make the case more generic, less specific" 
and that the disproportionately few minority students in the pro- 
gram, compared with the overall school population, did not suggest 
a violation of the statute. In another case. Involving within-school 
segregation and ability grouping, the headquarters office allowed 
the case to languish for four years. After such an inordinate length 
of time, the regional office staff were allegedly instructed to per- 
form an additional on-site investigation and were compelled to col- 
lect additional, more current data. Staff was unsure what the Na- 
tional Office would do once this additional information was collect- 
ed. In any event, reportedly, none of these c ses was ever re- 
solved. It is not known whether the cases were officially closed 
or merely left in limbo without final resolution. As one staff person 
noted, since OCR had given no guidance on racial classification 
(tracking) cases in eight years, the perceived message was that staff 
should not pursue such cases. 



»oo Hearings, supra note 26. at 72. 
^^^Seen, 73, supra, 

*f * See Memorandum of Understanding, supra note 97, at 1, in which LOFs and enforcement 
actions were barred in cases related to six policy issues, employment (Title VI. IX. and 504), 
catheterization (504). psychotherapy ^504 1 discipline (Title VI, !X. and 504i. extended school year 
(r>04). and intercollegiate a'.hletics (Title IX). 

*°^See OFCCP Report, supra note 92. for similar findings regarding the OFXXJP's failure to 
take action in cases with which it apparently had substanttve, ideological objections. 
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Throughout the r^ons, staff noted that then-Secretary Bell ex- 



with a school s disciplinary actions. Thus, when a regional office 
proposed to conduct a compliance review of a county school system 
and its apparently disproportionate use of discipline against minor- 
ity students, it was all^edly instructed by Washington to provide 
individual cases of discriminatory disciplinary a^ ions in addition 
to the statistics in order to receive approval to conduct the conlpli- 
ance review. Eventually, this review was- terminated. Staff noted 
that since 1982-83, they were instructed by headquarters not to 
conduct compliance reviews involving disciphne. 

Moreover, staff noted that the National Office had made it virtu- 
ally impcssible to find a violation of the civil rights laws because 
the standard of proof required to establish a violation of, for exam- 
ple, Title VI, was the stringent "intent" standard, which some staff 
believed was not required by the courts.*^* The actual quantum of 
proof required by the National Office has never been set forth 
clearly in written form, however, making it difficult for the staff to 
establish a violation. Thus, for example, m cases involving discrimi- 
natory discipline policies, staff argued that it is virtually impossi- 
ble to prove a violation because school districts are too sophisticat- 
ed to admit an intent to discriminate. Apparently, however, staff 
felt, that such an admission virtually constituted the evidence re- 

auired to satisfy the National Office that there was a violation of 
^e Civil Rights Act.^^^ 

The concerns raised by OCR staff regarding the agency's use of 
the ^ intent standard were initially raised in 1982, when a witness 
testified before the House Subcommittfee on Civil and Constitution- 
al Rights that: 

It is not uncommon to read Letters of Finding from OCR 
which articulate legal standards which are the reverse of 
those required by the statute and regulations. For exam- 
ple, in an August 1981 Letter of Finding, the Simms Inde- 
pendent School District in Texas was found in compliance 
with Title IX even though the investigator did uncover sex 
discrimination in the distribution of athletic awards . . . 
OCR stated that 'There are no records or other evidence to 
substantiate that the district's departure from the practice 
of awarding letter jackets in the student's junior year was 
for a sexually discriminatory purpose in violation of Title 
IX' . . . The Department of Education has nev':4r an- 
nounced a formal policy to require proof of intent in Title 
IX cases. No such reqmrement has been established by the 
courts in Texas, either. 



/L*V^uJ"sB2a983f**"^*°'^'* ^' ^"^^^ Commission of the City of New York tt 
««» Stt Memorandum to Harry M. Singleton. Awistant Secretary for Civil R«hta. From Anto- 
nio J. Califa. Director for Policy and Enforcement Service (regarding) The Legal Standards to Be 
Applied In a TitJe VI School A^^'nment Case CExecutive Summary) (Jan. \ 1984): Memoran- 
dum to Thoma* E. Eiterly, Acti. -vional Civil Righta Dir«ctor, Region VII. From Alicia Coro. 
Acting Aasiatant Secretary for Ci> a /tighta (regarding) Daniels v. Board of Education of the Ra* 
venna City School District Diaparate Treatment and Disparate Impact Theories of Proof (Febni* 
ary 24, 1987). The latter memorandum expreeees the view in more definitive tepna that Title VI. 
and thereby. Title IX. Section 504 and the Age Discrimination Act of 1975. require a showing of 
discriminatory Intent 

Hearing, supra note 67, at 31-32, 
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In light of the above circumstances, the regional office staff indi- 
cated a desire for responsible leadership from the National OCR 
Office in a form that will facilitate the enforcement of the laws 
within its jurisdiction. Staff suggested that there be a better and 
niore frequent dissemination of policy memoranda frcm the Na- 
tional Office and, in some regions, improve sharing of policy state- 
ments among the regional staff. Moreover, the policies handed 
down from Washington should be consistent with current law and 
not simply reflective of the ideological biases of the policymakers. 
Committee staff concur. 

In addition to issuing useful substantive policies consistent with 
established law, the regional office staff made the following recom- 
mendations: 

—that the OCR issue more detailed records retention require- 
mei^ts. Unlike the EEOC, for example, the OCR currently has 
no regulations mandating that institutions retain their docu- 
ments for a certain period of time.^^? Thus, records involving, 
for example, discriminatory disciplinary actions are routinely 
destroyed by the school districts at the end of each school year. 
In cases involving admissions or hiring, applicant pool data is 
often unavailable. This lack of data severely hampers the in- 
vestigation of discrimination complaints. 

—Staff recommended that the remedial provisions of Title VI be 
amended to provide for make-whole relief as does Title VII of 
the Civil Rights Act of 1964. 

—Similarly, Title VI should require that its nondiscrimination 
provisions ' a posted in conspicuous areas of institutions cov- 
ered by thfc statute.109 

— OCR should obtain the authority to issue subpoenas for the 
compulsion of necessary data, and to conduct discovery as is 
provided in the Title VII regulations.^^o 

—OCR should consider adopting the "reasonable cause" standard 
provided in Title VII, instead of the more stringent standard 
which OCR currently uses.iii Staff explained that they must 
make a finding of discrimination instead of determining that 
there is reasonable cause to believe that the complainant has 
suffered discrimination. To make a finding requires substan- 
tially more staff investigative time and significantly reduces 
the number of complaints and compliance reviews which may 
be investigated. It should be noted that other OCR staff dis- 
agreed with this recommendation and argued that OCR cur- 
rently conducts n>ore thorough investigations because it must 
reach conclusions and issue findings of discrimination instead 



Z'^nl%^' ™fJM^^''u-^t''' ^'^ }^^-^' ^^^^^ ^'^^"^ °" retention, 

with 29 C.F R. sec, I6O7 14, which requires that employers retain records for six months, Where 
a charge of discrimination has been filed or an action brought by the EEOC against an employer 
for violating Title VII of the Civil Rights Act of 1964, the employer must retain records until 
final disposition of the charge. 

See Albemarle Paper Co. v. Moody, 422 U.S. 405, 418 (1975). 

>o» See 42 U.S.C sec.^2000e-10, the Title VII posting requirement, and J9 C.F.R, sec. 1601 30 
the implementing regulations. 

^ioSce 29 C.F.R sec 1601 16, "Access to and production of evidence, testimony of witnesses- 
procedure and authority. ' 

»»»Sec42 U.S.C.sec. 2000e-5. 
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of determining whether there is reasonable cause to believe 
that discrimination has occurred. 

6. TECHNICAL ASSISTANCE 

In the 1980 OCR Annual Report, OCR described Technical Assist- 
ance (TA) in this way: 

TA is ah essential part of the OCR compliance prc^am. 
OCR's mandate to enforce Title VI of the Civil Rights Act 
of 1964, Title IX of the Education Amendments of 1972, 
Section 504 of the Rehabilitation Act of 1973, and the Age 
Di^riniination Act of 1975, is enhanced when the require- 
ments, regulations and guidelines of these authorities are 
publicized and communicated and institutions are provided 
assistance in complying with them. TA, a necessary part of 
an eiSective compliance strat^y, encourages voluntary 
compliance. TA aimed at voluntary compliance can be less 
costly for OCR and institutions than reliance on coercive 
compliance and enforcement activities. The use of TA by 
recipients substantially increases the ability of OCR to di- 
rectly and accurately communicate civU rights pdicies and 
methods of complying with these policies. As such, the pro- 
vision of TA not only brin^ about a more effective civil 
rights program but aliso enhances the relationship between 
ED and its recipients by encouraging them to seek assist- 
ance when they have questions on civil rights policies.^ 

OCR's TA program is ostensibly designed to provide information 
in order to strengthen the capacity of recipients to meet their civil 
rights oblitations. Information is given in the form of printed ma- 
terials, hotlines, procedural information, curriculum and assess- 
ment materials, o^-site workshops, telephone and on-site consulta- 
tions, and training sessions. 

The OCR TA program was initiated in 1979. In the early years, 
TA was conducted in the r^onal offices by means of mass mail- 
ings, OCR-contracted workshops, brochures, and contracted-for 
clearinghouses for recipients and beneficiaries. In FY 1983, the 
OCR contracted-out portion of the TA program was phased out in 
favor of a prc^am operated entirely by the OCR staff. OCR TA ef- 
forts were intensified by order of headquarters in 1984. In 1985, the 
Technical Assistance Management System (TAMS) was fully auto- 
mated to track all TA including outreach activities.^ Recipients 
receive TA for the purpose of learning about their responsibilities 
imder various authorities, and for ascertaining acceptable means 
and methods of meeting these responsibilities. TA to beneficiaries, 
including students and parent groups, is purportedly designed to 
explain their rights under various authorities and to explore ac- 
ceptable means of securing the acknowledgement and accommoda- 
tion of these rights. 



« »» Office for Civil Rights Annual Report to Congress, U.S. Department of Education, 1980, at 49. 
49. 

"3 Office for Civil Rights, Technical Assistance Outreach Program, Oct. 1, 1984— March 31. 
1986, Operations Support Service, TA Branch, April 1986, at 1. 
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Most 1987 requests for TA involved Section 504 concerns. Most 
TA requests were from recipients; only 425 requests were from ben- 
eficiary groups.114 The paucity of requests for TA from beneficiary 
groups may be explained, in part, by the fact that OCR has little 
presence in the communities in which it operates. Regional office 
staff concurred with this observation. When, for example. Commit- 
tee staff met with, a member of the Seattle County Council who 
was active in school desegregation and discrimination issues, he 
stated that he had had no previous knowledge of OCR and was dis- 
mayed' that the agency haa had no active role in resolving the well- 
publicized racial discord in the county school system. 

Regional staff also speculated that during the Reagan years, the 
minority comniunity members who were aware of OCR have been 
skeptical of its intent and purpose, particularly in view of the nu- 
merous race discrimination cases which have been closed with a 
finding of "no jurisdiction" or "no violation." Civil rights groups 
have therefore resorted to filing complaints under the U.S. Consti- 
tution or state and local law, instead of seeking assistance from 
OCR. Unlike racial minority groups, however, the disability com- 
munity, represented by middle-class and well-educated parent 
groups, was viewed as more active and sophisticated, and was, 
therefore, more likely to request TA. 

Regional staff in the visited regions expressed reservations with 
the way in which they were told to provide TA. Although staff ap- 
peared certain that TA was a priority of the Secretary of Educa- 
tion, they were less clear as to the amount of TA to be provided to 
beneficiaries as compared to recipients. 

As a result, regional offices appeared to provide varying degrees 
of TA to recipients and beneficiaries. In one particular regional 
office, staff were reportedly told by the Division Director not to 
provide outreach to beneficiary groups— and even though only re- 
cipients were offered TA, very few recipients in this regional office 
requested TA. This same Division Director reportedly directed staff 
in their meetings with recipients not to answer any hypothetical 
questions, not to interpret OCR policy guidelines while giving TA, 
and to answer only written questions. 

Staff indicated that headquarters will only approve limited TA to 
beneficiaries on a case-by-case basis with prior headquarters ap- 
proval. There is also a charge by many regional staff that TA 
plans, written by each region, invariably exclude programs of out- 
reach to beneficiaries. 

Staff in all of the regional offices seemed confused about the pur- 
poses and objectives of TA: some staff observed that TA was usurp- 
ing the compliance reviews and complaint investigations mandate 
of the civil rights laws. Staff also noted that headquarters was 
strenuously urging increased TA, even though many regional staff 
observed that, in their view, TA was not directly related to the 
work of their agency. 

According to OCR's Technical Assistance Management Systems 
(TAMS), TA was significantly increased at the regional level in 
recent years as these data indicate: 
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Nevertheless, staff objected to TA for the following reasons: 

— ^TA requires an inordinate generation of paper-work. 

— TA report-writing takes more time than actually providing TA. 

— TA delivery by staff is included in work performance evalua- 
tions (as directed and closely monitored by headquarters) and 
staff questioned the appropriateness and fairness of relating 
personnel evaluations to the quantity of TA provided to recipi- 
ents or beneficiaries. 

—Headquarters assigns a quota of TA efforts to each staff 
person; staffs are strongly urged to meet the assigned quotas. 

— Written reports are designed to suggest that any and all con- 
tacts with recipients are TA. Some staff indicate that their re- 
gional offices r^ard any activity with a recipient or a benefici- 
ary, including mere telephone contacts, as TA. 

—Although st^ is discouraged from participating in all other 
outreach activities, staff is urged to encourage institutions to 
request TA. 

— TA contacts (numbers) are more important than the substance 

of TA discussions. 
— In order to boost TA contact numbers, one specific case might 

entail a series of contacts — each contact would be counted as 

TA. 

—Record-keeping is very detailed and closely reviewed by head- 
quarters. 

Staff also have suggested that headquarters seems more intent 
on pursuing and providing TA to recipients, rather than having re- 
gions actively engaged in compliance reviews and complaint proc- 
essing/investigation/resolution. This allegation may be substantiat- 
ed by testimony made in the 1985 hearing before the Subcommittee 
on Intergovernmental Relations, in which a former OCK staff 
member noted that former Assistant Secretary Harry Singleton di- 
rected staff to inquire as to whether compliance reviews could be 
substituted for TA.^^^ 

Although recipients are assured by investigators that regional of- 
fices will not use TA as a means of determining compliance, recipi- 
ents, reportedly, nevertheless tend to be uneasy about TA. More- 
over, staff indicated that recipients sometimes are told that TA is a 
way to avoid a compliance review. 

Some school districts, upon completion of a TA effort, wish to 
know if they are in compliance with the civil rights laws. Investiga- 
tors state that such a question places them (the investigators) in an 
untenable situation. To determine compliance, an investigation 
would have to be conducted. However, if TA were provided, and a 
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school district was later investigated for compliance, regardless of 
the outcpme of the investigation, the regional office would lose 
credibility with those institutions which would be reluctant to re- 
quest TA in the future. 

Thus, technical assistance, as conceived and implemented by 
OCR headquarters, presents a dilemma for the field staff, mainly 
because of headquarter's determination to conduct a program 
devoid of a substantive monitoring and enforcement focus, and be- 
cause of the OCR's apparent emphasis on the quantity of TA pro- 
vided. 

Regional staff recommended that TA not be used as a substitute 
for the statutorily-required enforcement mechanisms in place, and 
that there be a better balance between TA for recipients and out- 
reach to beneficiary groups. It was also suggested that staff provid- 
ing TA should not also be assigned to enforcement duties. In addi- 
tion, staff recommended that OCR should take active measures to 
make itself known to the minority community within its regions 
and that it should institute a posting requirement so that potential 
discriminatees are made aware of their rights to file complaints 
with OCR. Lastly, it was suggested that in regions in which there 
are language minorities, including Spanish-speaking persons, there 
be staff assigned to TA who are capable of conversing in such lan- 
guages. 

6. MONITORING ACTIVITIES 

The OCR Investigation Procedures Manual defines monitoring as: 

A method used by OCR to follow the compliance 
progress of a recipient who, through the complaint or com- 
pliance review process, was found in violation of a lav/ 
under OCR's jurisdiction. Through monitoring OCR veri- 
fies whether a recipient is implementing an approved OCR 
compliance plan (i.e., plan for corrective action) and con- 
firms that the implemented plan has successfully corrected 
the violation.^ ^® 

The Manual also states that OCR must monitor all recipients 
who promise to come into compliance with the law at some future 
date.^^^ A recipient found to be in partial compliance with a par- 
ticular regulation can be given an opportunity to be found in com- 
pliance if the recipient institution promises in writing that it will 
implement remedial actions to correct a failure to comply with 
civil rights regulations. 

An assurance of remedial action can result in a letter to the 
recipient, finding the recipient in compliance based on its written 
assurance of corrective action to take place at some future time. 
The regional office, in a "violation-corrected" letter to the recipi- 
ent, will further indicate that: 

—based on the written assurance of implementation of remedial 
action by the recipient, OCR would declare it to be in compli- 
ance (with the specific violation[s]); 
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-continued findings vf cooipliance would be based on carrying 

out the provisions of the assurances; 
—failure to carry out the terms of the assurances can result in a 
violation finding and the initiation of enforcement activity, or 
most often results in another "assurance"; 
— compliance with assurances and commitments would be moni- 
tored by the r^onal office. 
Monitoring may take the form of a desk review of progress re- 
ports submitted by the recipient or an on-site visit to the recipient 
to verify the information submitted.^ i» A desk review is deemed to 
be sufficient when the recipient submits "documentary evidence 
verifying its actions!" On-site investigations may be appropriate 
when: 

—a complainant or othef persons notify OCR that the recipient 

is not implementing the compliance plan; 
—compliance with the issues is difficult to verify through written 

documents; 

— OCR.has reason to believe the recipient may be having difficul- 
ty implementing the compliance plan; 

—documents received by OCR demonstrate inconsistencies or 
conflicting information; 

— progress reports submitted by recipients show the recipient is 
behino the schedule agreed-upon for compliance. ^20 

Thus, it appears that, on-site monitoring reviews are performed 
only in exceptional circumstances, a highly questionable practice, 
particularly when compliance is most-often based on a recipient's 
promise' to take remedial actions. 

If the recipient has failed to meet the remedial commitments, a 
second Letter of Findings is to be developed by the regional office 
and cleared through headquarters.^^^ 

Regional offices have varying interpretations and understandings 
concerning the monitoring of recipients found in violation. In some 
regions, the monitoring effort, as stated by several investigators, is 
sporadic. In other regions, there are investigators who indicate that 
they fail to monitor because the process is too lengthy, or because 
the Adams time frames, which apply to cases in the investigative 
stages, militate against expending valuable time monitoring cases, 
as case monitoring is not subject to the time frames. Thus, monitor- 
ing closed cases, when there are others in the investigative pipeline 
which are governed by Adams and are therefore conferred higher 
priority status, may be viewed as compromising an investigator's 
record for adhering to deadlines, and an investigator's perceived 
productivity. 

Additional observations by regional staff indicate that: 
—many monitoring activities are conducted over the telephone 
which, in the view of a number of investigators, is generally 
insufficient and may be even detrimental to effective monitor- 
ing; 
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—funds necessary for on-site travel are totally inadequate, re- 
sulting in many instances in inefficient, ineffective monitoring 
activity; 

— ^ person or persons involved in a particular compliance inves- 
tigation may not be involved in the monitoring of the particu- 
lar agreed-upon remedy in that case, thus causing a potential 
loss of continuity, prior knowledge, and appropriate familiarity 
with the particular case. 
Some regional staff admitted that only about 20 percent of their 
cases are actually monitored, and that beneficiaries do (what these 
r^ions call) "self-monitoring." Other regions, attempting to pro- 
vide some degree of consistency, expect recipients to write defini- 
tive plans for remedial action, and to adhere to these plans. 

When the Committee requested data regarding the docket 
number, recipient, closure dates, report due dates, actual reports 
received dates, desk audit due dates, dates when OCR responses 
went out, whether additional follow-up was or is required and the 
(jurisdictional) bases of the cases subject to monitoring reviews 
since 1981, the OCR responded that these data were not available 
m OCR's computer system. "All such information is kept in each 
case file stored either in each regional office or in a Record 
Center." 122 ryj^^^s, neither the Committee nor OCR's national office 
can currently determine with any certainty whether the required 
monitoring activity is taking place. The (question therefore arises as 
to whether the regional offices' monitormg activity is being effec- 
tively evaluated, particularly since monitoring reviews are not 
counted toward meeting the Adams time frames. Monitofihg ap^ 
parently receives very low priority even though it is critical in 
cases which have been closed by a "violations corrected" letter in 
which recipients have merely promised to take certain future ac- 
tions. If OCR does not actively monitor to determine whether the 
recipients' p omises to comply with the law have been kept, howev- 
er, then it effectively fails to enforce the laws entrusted to it and it 
violates its own mandate. ^^s 

This result is not remedied by the fact that some complainants 
sui)plement the monitoring process by notifying OCR when the re- 
cipients have not acted as they agreed. Shifting the burden of over- 
sight and compliance onto the recipient is inconsistent with the 
agency's enforcement mandate. Moreover, it is likely that in many 
cases, the complainants either get older and graduate (and, there- 
fore, fail to continue to monitor their cases) or give up in frustra- 
tion with the lengthy and arduous process of obtaining relief. 
Lastly, in compliance reviews there are no complainants, and 
therefore, there is no one to notify the OCR if the school does not 
comply with the previous agreement. 

The NAACP Legal Defense and Educational Fund has therefore 
suggested that OCR abolish the "violation corrected" Letter of 
Findings and return to the prior practice of issuing LOFs with find- 
ings of fact and conclusions of law prior to the negotiation .f cor- 



'"letter to Honorable Augustus F Hawkins, Chairman, Committee on Education and Labor, 
from LeGrcc S. Daniels, Assistant Secretary for Civi! Rights, May 16, 1988. 

'"See similar concerns expressed in congressional hearings held before the Subcommittee on 
Civil and Constitutional Rights in 1982. Hearinf^s. supra note 67, at 23-24, 39. 
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rective action. Issuing a violation LOF which remains outstand- 
ing until corrective action is implemented provides a greater incen- 
tive to compliance than finding a recipient in compliance on the 
promise of future action (which is inherently a contradiction in 
terms). Moreover, issuing a violation LOF with a credible threat of 
a Notice of Opportunity for Hearing accelerates the implementa- 
tion of the remedy sought. The need for moidtoring is therefore di- 
minished and may be more appropriately utilized for the purpose 
of assuring that corrective action has not been revoked or rescind- 
ed. ThiS' is vastly preferable to having OCR monitor promises of 
future action. 

More importantly, findings of fact and conclusions of law are es- 
sential to enforcement and the agency cannot proceed to enforce- 
ment before an Administrative Law Judge without them. Without 
such findings, the recipient fails to comply as promised, the OCR 
must make its case again, resulting in a waste of valuable re- 
sources. Clear, written findings of fact and conclusions of law also 
increase the probability that a negotiated remedy will cover all vio- 
lations cited, rather than those for which the OCR has been able to 
settle in the absence of such findings and conclusions. 

This recommendation, if implemented, will de-emphasize the 
under-utilized monitoring process and will secure effective compli- 
ance with the law. 

7. COMPUANCE REVIEWS 

As indicated in earlier sections,^ OCR's enforcement mecha- 
nism includes compliance reviews as well as complaint investiga- 
tions. OCR-initiated compliance reviews are intended to be used to 
investigate and redress systemic discrimination issues that are 
typically not raised by plaintiffs. The number, location and issues 
investigated during compliance reviews are generally left to the 
discretion of the regional offices. 

In its Fiscal Year (FY) 1988 Final Annual Operating Plan, OCR 
described compliance reviews as follows: 

OCR's compliance review program complements its com- 
plaint investigation activities. Compliance reviews differ 
from complaint investigations in that, while some review 
activities are requi^'ed by the Adams order, OCR has flexi- 
bility in selecting the location and scope of a review. Selec- 
tion of review sites is based on various sources of informa- 
tion including survey data indicating potential compliance 
.problems and information provided by complainants, inter- 
est groups, the media and the general public. 

Compliance reviews permit OCR to target resources on 
problems that appear to be serious or national in scope 
and that may not have been raised by complaints.^ 26 

During FY 1983 through 1987, OCR initiated 1,231 reviews, aver- 
aging 246 per year. The vast majority of compliance reviews fo- 
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cused upon issues relating to handicap discrimination (398) and 
multiple issues (385).i27 Qnly 148 or 12 percent of the compliance 
reviews initiated^ during those years pertained to race discrimina- 
tion issues and only 43 or 3 percent related to national origin dis- 
. crimination. Twenty-one percent of compliance reviews addressed 
issues of sex discrimination.^ 28 rj^^ proportional distribution of 
compliance reviews according to bases (i.e., race, handicap, sex, or 
age) generally tracks the distribution of complaints. While the 
number of compliance reviews has generally fluctuated between 
1983 and 1988 (through 5/6/88), the overall number of reviews ap- 
pears, generally, to be in decline. 

During 'this period, OCR closed 99 percent of its reviews by 
either finding no violation (27 per cent) or by reaching a settlement 
prior to issuing a Letter of Findings (72 percent). Only six compli- 
ance reviews resulted in enforcement actions initiated and only 
seven were closed by means of a post-LOF settlement. 

In 1983, the Adams court set forth general guidance regarding 
compliance review issues to be investigated. ^29 Among such issues 
were: 

-Title VI cases, including a representative number of reviews of 
discririiination in student assignment in large school districts; 

—sex discrimination issues in elementaiy-secondary and post-sec- 
ondary educati'^n, including the special problems of minority 
women; 

—student and employment problems and practices; 

— Low^-elated issues, geographically dispersed in proportion to 

the needs of different regions; 
—Section 504 issues; 
—special purpose districts or schools; 

—vocational education of state agencies implementing Methods 
of Administration pursuant to sec. II of the Vocational Educa- 
tion Guidelines. 

In a 1987 policy memorandum. Acting Assistant Secretary Alicia 
Coro instructed the staff to consider the types of reviews listed in 
the Adams order when selecting issues for-review.^^^ 

Between the years 1984 through March of 1988, the OCR's com- 
pliance review program was severely limited by the Grove City v. 
5eZZ decision which narrowly defined jurisdiction as covering only 
specific programs and activities which were Federally funded. 
Issues selected for compliance reviews had to be "related vo those 
specific recipient programs and/or activities defined as the admin- 
istrative units that further the purposes of the Federal funds." 

According to Acting Assistant Secretary Core's guidance memo- 
randum, each regional office is responsible for identifying issues 
and recipients for compliance reviews where serious potential com- 
pliance problems are indicated. Where there are significant compli- 



*''See Appendix A. 

1/ 1983^'^ V Bell. C,A. 3095-70, Order of Dec. 29, 1977, at 16, as modtfied by Order of March 
Adams, Order of March 11, 1983, at 10-11. 

Memorandum of Alicia Coro, Acting Assistant Secretary for Civil Rights, to Regional Civil 
Rights Directors, Regions I-X, Regarding Revised Guidance for the Selection of Sites for CompH- 
ance Reviews, July 14, 1987, Attachment, at 1, 
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ance problems that are not included in the memorandum, regional 

offices must secure prior approval from headquarters. Regional 

offices must also consult with headquarters refjarding complex 

compliance reviews or when requiring assistance in developing a 

methodology for conducting a review or establishing jurisdic- 
tion. 

Three standards must be applied in selecting sites for compliance 
reviews: (1) indicators of compliance problems; (2) site selection con- 
siderations; and (3) limitations on site selections. "Indicators" 
are defined as "evidentiary factors suggesting that a recipient may 
haye a compliance problem subject to OCR's jurisdiction. ' "Consid- 
erations" are defined to be external factors that OCR should ana- 
lyze in selecting sites. "Limitations" are factors which mitigate 
against site selection. 

OCR regional offices are permitted to use as many indicators as 
necessary to justify a compliance review. Indicators include survey 
data, regional sources, and other potential sources. Survey data in- 
clude Federal and state data which may reveal possible compliance 
problems. Site selections are not to be based primarily upon survey 
data, however, but should be supported by other evidence when 
possible. ^^*^ Regional sources include numerous complaints against 
a recipient on related issues within the past three years. Other po- 
tential resources include data received from state agencies having 
memoranda of understanding in accordance with the requirements 
of the Vocational Education Guidelines. Input from community 
,groups,^students, faculty, and publications such as Barron^s may 
serve as sources of information regarding alleged discriminatory 
treatment. 

The Coro memorandum states that regional offices should avoid 
selecting sites based upon requests for technical assistance (TA), ex- 
isting corrective action plans, desegregation plans or court orders, 
previous reviews or issues which are either too narrow to have the 
desired impact, or too broad in view of existing resources. As 
will be discussed below, these articulated limitations on the selec- 
tion of compliance review sites have been the subject of substantial 
controversy. 

On the exclusion of recipients which request TA from compliance 
reviews, the memorandum states: 

OCR should assume that any recipiei.c that has request- 
ed technical assistance recognizes that it may not be com- 
plying with the regulations and desires to eliminate possi- 
ble discriminatory practices. However, although a site 
should not be targeted for review .lust because the recipi- 
ent has sought technical assistance, recipients that have 
sought technical assistance should not be routinely ex- 
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eluded if indicators of specific compliance problems appear 
to wai-rant a review. ^ 

Regional office staff expressed concerns that the TA program 
compromises their enforcement role.^-^s Moreover, this instruction 
• suggests that while recipients seeking TA ''should not be routinely 
excluded/' from compliance reviews, it also implies that such re- 
questors-should not be reviewed as a matter of course. Further, im- 
^plicit in this guidance is the fact that there is a heavier burden 
upon the regional offices to justify to headquarters why the recipi- 
ents requesting TA should be selected for a compliance review. 
Lastly, initiating a compliance review at an institution which vol- 
unt€.rily seeks TA, even if the issues under review are unrelated to 
the TA given, may deter recipients from seeking TA in the future. 
This result is contrary to OCR's often-expressed emphasis on volun- 
tary compliance. 

The apparent conflict between TA and compliance reviews is 
made more problematic in view of congressional testimony which 
indicates that at least one former Assistant Secretary for Civil 
Rights instructed policy staff to inquire as to whether compliance 
reviews could be substituted for TA. In the 1985 hearing before the 
House Subcommittee on Intergovernmental Relations, a witness 
testified that former Assistant Secretary Harry Singleton asked the 
OCR Operations Support Service to conduct a study of the feasibili- 
ty of using TA as a substitute for enforcement and compliance re- 
views, In response, staff of the OCR Policy and Enforcement 
Service indicated in a document addressed to Mr. Singleton that 
the proposed memorandum presiTmes that the basic premise of 
the project is legally appropriate, a presumption which is not pres- 
ently supportable." rphig conclusion is apparently based upon 
the fact that both the OCR regulations and the Adams order re- 
quire OCR to conduct compliance reviews, ^'^s 

In defense of his cirective. Assistant Secretary Singleton ex- 
plained: 

What the compliance review would result in anyway, 
would be an effort to settle the matter, because our regula- 
tions require us to enter into voluntary, or at least at- 
tempt voluntary settlement, before we can go to enforce- 
ment. Rather than expend resources on something that is 
very resolvable had the parties known what was required 
of them could save those resources for more intractable 
problems. . . It was not an effort to totally do away with 
compliance reviews. 

The Coro instruction memorandum also bars site selections in 
which there are existing corrective action plans, desegregation 
plans or court orders. The directive goes on to state that such sites 
may be selected for reviews on any issues not included in a plan or 
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court order. The NAACP Legal Defense and Educational Fund, Inc. 
expressed serious reservations concerning this instruction. In a 
letter to OCR Assistant Secretary LeGree Daniels, Phyllis McClure, 
staff member of the Fund, wrote: 

I am perplexed and troubled by the exemption of school 
d^egregation plans from the Office for Civil Rights' com- 
pliance reviews. Especially in the 17 Southern and Border 
States, there are hundreds of districts operating under de- 
segregation plans approved by OCR. The July 14th memo- 
randum would appear to be a total abdication of OCR's re- 
sponsibility to monitor continuing compliance with a de- 
segregation plan in non-court order districts. ^''^ 

While Committee staff appreciate the need for Federal agencies 
to conserve scarce resources, staff are also concerned that school 
districts having OCR-approved desegregation plans have been effec- 
tively released from oversight because of OCR's failure to conduct 
compliance reviews in such districts. ^''^ It is therefore suggested 
that OCR begin to conduct compliance reviews of desegregation 
plan school districts. 

As discussed in section IV.A.2 above, OCR staff noted that the 
scope of issues investigated during compliance reviews has signifi- 
cantly narrowed in recent years. The principal reasons used to jus- 
tify the limiting of issues under review were the Adams order 
which placed time limitations on the duration of compliance re- 
views, and the Grove City v. Bed decision, which limited the juris- 
diction of OCR to the specific program or activity receiving Federal 
financial assistance. Staff also noted that they were prohibited" 
ifrom investigating some issues, ostensibly on policy grounds. Dis- 
crimination based upon race or national origin and sometimes, sex, 
were more likely to be ''off limits." Nominations of sites based 
upon such forms of discrimination were not likely to be ap- 
proved. 

In some regions, school districts are selected for review by means 
of a random site selection process. This program would involve gen- 
erating a random list of recipients by computer, from which the re- 
gional offices would select a district. After a site was selected, the 
office would then select issues for review, although such issues may 
not reveal pioblems of actual discrimination and OCR would have 
no indication that th^ issue existed in the chosen site. This process 
was initiated by OCR as an experiment in 1984. Three regions (II, 
III, and IX) were to use random site selection exclusively, and two 
(VI and VII) would use random site selections for half of their re- 



Letter of Phyllis McClure to Mrs. LeGree Daniels, Assistant Secretary for Civil Rights. 
Sopt. IG, 1987, reprintwJ in Appendix I. 

OCR-approved desegregation plans are those obtained OCR land its predecessor in the 
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See cfeo. Letter of Phvllii> McClure, NAACP Legal Defense and Educational Fund, Inc., to 
LeGree Daniels, Assistant Secretary for Civil Rights, April 4, 1988, at 3, (reprinted in Appendix 
I> in which she urged OCR to conduct more compliance reviews involving within •^^chool discrimi- 
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reside in one school district but attend school in another district in order to escape attending 
predominately black schools, is another prevalent practice in southern states which OCR never 
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views/The other five regions would employ the traditional method 
of targeting compliance reviews. 

. ^^5f!?"L®^^.5?^?^*^^^^ process was the subject of intense criti- 
cism m 1985. The NAACP Legal Defense and Education Fund testi- 
Red that OCR offered little rationale for initiating this alternative 
process for site selection and that such a process does not target 
resources on problems which appear to be serious or national in 
8Cope.^»^ The Fund did acknowledge, however, that random site se- 
lection could serve to distribute compliance reviews more evenly 
among regional offices. ^ ^ ^ 

The principal mechanism for selecting recipients for compliance 
reviews includes surveys of elementary, secondary and vocational 
institutions. The surveys used are the Elementary and Secondary 
School Civil Rights Survey, which includes (1) the School System 
Summary Report (101) and (2) the Individual. School Campus 
Report (102). The two surveys were designed to complement each 
other and to provide limited verification. These surveys seek a stu- 
dent breakdown by race, sex and handicapping condiuon on special 
education placements; discipline statistics (suspensions, corporal 
punishment, expulsions); certain vocational education statistics; 
classroom assignments for specific grades and programs; and the 
number of limited-English-proficient students and their placement 
in bilingual or English-as-Second-Language programs. ^^^^ 

The 1982 Adams order required OCR to conduct a vocational 
survey that would include a more complete universe of schools 
than existed in 1979.^5-* The vocational survey included questions 
93A^. P!r9P?r*ip^. pf jpale and female students, racial and language 
ininorities, and handicapped individuals in a given vocational pro- 
gram. It indicated which groups were under- or overrepresented in 
certain programs and whether they lacked access to certain voca- 
tional programs or schools. The vocational survey was a one- 
time survey required pursuant to the Adams order, however, and 
has not been repeated. 

The Elementary and Secondary Schools Survey (101 and 102) is 
;he only source of national data on the composition of racial, 
gender and handicapoed student populations at the school level. 
From 1967 through 1974 the survey was conducted on an annual 
basis. During tne even-numbered years, 1968, 1970, and 1972, 
OCR's data collection extended to approximately 8,000 school sys- 
tems and 70,000 schools. The larger the school district's enroll- 
ment, the higher its probability of inclusion. Thus, a large number 
of minority students would be included in the survey. The even- 
year survey did not cover every school district in the nation, but 
did permit a projection of the universe of school districts. 

»**^ pmce for Civil Rights. Fiscal Year 1985 Annual OpcraUnn Plan at 5-1. 

Hearingrf, supra note 14:i»at 46. 
»"/t/.at 47. 

»" Education Week Sept. 12. 1984. cl 25. 
Adams 1983 order. 

Memorandum to Thomas Burns. OfTice of Intergovernmental and Interacencv Affairs,. U S 
Dopartmenl of Education, from William F Pierce. Council of Chief State School OfTicere. and 
Phyllis McClure, NAACP Legal Defense and Educational Fund, regarding the Office for Civil 
Rights Elementary and Secondary School Civil Rights Survey (101 and 102> 1984 and proposed 
Vocational Education School Survey. July 2. 1984. at 2. ^ 
1^1 Id, 
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During the odd-numbered years (1969, 1971, and 1D73), the OCR 
conducted a survey of a smaller sample of approximately 3,000 
school districts and 35,000 schools drawn from the universe of 
school districts surveyed on even-numbered years. 

By 1976, OCR had obtained enforcement authority over title IX 
and Section 504 as well as title VI. In order to obtain baseline data 
for female and disabled students, it surveyed all 13,000 school dis- 
tricts. In addition, it sent the "102" forms to 3,600 school dis- 
tricts.^*^ In spite of massive opposition by school districts and 
Members of Congress to the burden imposed by such forms, the 
survey was eventually conducted during the Ford Administration 
as a result of pressure from civil rights groups. 

In 1978, OCR began to collect data on an biennial basis. Al- 
though the revised sampling method was designed to include all 
"high interest" school districts, fewer school districts overall were 
reviewed and fewer questions were asked becasue the 1976 survey 
had provided base line data.*°* The methodology guaranteed that 
over three survey periods, OCR would collect data statisticaliy sig- 
nificant enough to permit conclusions regarding nationwide trends 
Moreover, every school district with more than 300 students en- 
rolled would be reviewed once every six years. This revised method- 
ology also provided school districts with predictability because they 
would know in advance that they would have to respond to OCR's 
data requests every two years. 

In 1984, OCR reportedly altered its procedure for selecting school 
districts for surveys, partially in response to the Office of Manage- 
ment and Budget's effort to reduce the paperwork burden on school 
districts.^^^ Its proposal adopted a stratified random sample of dis- 
tricts instead of the "rolling sample" of the universe of districts 
used in 1978 through 1982.^63 Tj^e 1984 survey included 3.500 
school districts and approximately 21,000 schools. ^^^^ The agency 
also proposed to conduct the vocational education survey in the 
same year based upon a sample of approximately 5,000 schools. 

The stratified random sample included high interest districts and 
selected others at random, controlling for geography and size.*°* 
Large districts were given the option of "subsampling" or survey- 
ing only a portion of their schools. 

Education and civil rights groups opposed the proposed changes 
to the OCR's data gathering methodology on the grounds that the 
previous system ";orked well and gave school districts advance 
notice of when they would be surveyed. The groups also argued 
that the 1984 survey approach would render out-dated the then- 
current data, making nationwide projections impossible, and would 
require OCR to conduct a census survey in later years to update 
the universe of enrollment counts (i.e. students). The revised 



at a. 

»8o Education Wa^k September 12. Mm. at 23. 

Mcnwrandiun, supra note 15G, at 4. 

Education Week supra note IGO. at 25. 
165 McmorandL'nu supra note ISG, nt G. 

Education Week, supra ncte IGO. at 25. 

Education Week, June 1» 1D88. at 20. 
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1984 survey would be, thierefore, more burdensome in the future 
than the previous process of conducting the survey over three two- 
year cycles. These groups also assailed OCR for its lateness in noti- 
fying ^hool districts of the revised reporting format and recom- 
mended that OCR use the 1982 survey instrument instead for the 
1984 forms.i«7 

In 1988, OCR is preparing to conduct another survey and has re- 
portedly quietly inched back toward its old method, rescinding a 
change thait allowed large districts to sample only certain schools 
and dtsignmg the sample to include more districts that have Sot 
been surveyed recently?' An analysis of OCR's records conduct- 
ed by Education Week, revealed, however, that even with the 
planned changes, the 1988 survey will not cover 2,000 sdiool dis- 
tncts that were included at least once in the 1978-1980-1982 cycle 
. A^o^il 'l^^^ bypassed by the surveys done in 1984, 1986, and 
P.^- Morever, approximately 7,000 relatively small school dis- 
tricts will not have been included since 1976 when every district 
was surveyed. 

OCR regional office staff identified several problems with the 
surveys. They argued that the data provided is insufficient for iden- 
tifying a school district for a compliance review. In addition, staff 
could not rely upon the data and had to verify their accuracy with 
the school districts targeted for a possible compliance review. 

Another m^or weakness of the civil rights surveys is that the 
date IS self-reported and that the forms are often incorrectly com- 
pleted with little subsequent verification of the accuracy of the 
date. It ^yas also noted that the surveys are poorly constructed and 
contein little meaningful information. 

Committee staff recommend that there be increased congression- 
al oversight of the OCR date collection process, as it is critical to 
the identification and eradication of systemic discrimination and to 
ascertaining the location of protected groups within the nation s el- 
ementary and secondary schools. Staff also recommend that OCR 
consider the admonitions of its staff and its critics who indicate 
that the current survey has serious weaknesses which require a 
comprehensive review, and that OCR take seriously its previously- 
stated concvns about limiting the paperwork burden upon school 
districts by utilizing a predictable information collection system 
upon which they may rely. 

It cannot be overemphasized that compliance reviews are a criti- 
cal component of OCR's effort to eradicate discrimination in educa- 
tional programs receiving Federal financial assistance. Compared 
with the Department of Labor's OFCCP program, however, OCR 
conducts a fraction of the number of compliance reviews annually 
although its staff complement is relatively equal and the issues 
under investigation are similar.^^i while the OCR's principal focus 

Education Week, June 1, 1988, at 1. 
June%^"l9^'Lue"ft"3^ ^^rf^icarion Week, and covered in June 1, 1988 issue; correction in 

n/^D yj}^^^* OFCCP completed andclosed 5.152 compliance reviews, compared with 202 bv 

'"-fi^^^ ^"Jl^"^.l^^..y^^i,^^ ^6 autKoiized PTE and an annuaTbudget df 
$44.3 million, compared wjth 843 PTEs at OCR and a FY 1986 budget of $42.7 million 
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upon complaint investigations emanates from the Adams order, 
and while OCR may have chosen to conduct comprehensive, multi- 
issue compliance reviews, instead of more nar*x.wly-focused, estab- 
lishment-level reviews (as the OFCCP reportedly conducts), it re- 
mains unclear as to why OCR only conducts an average of approxi- 
mately 246 compliance reviews per year. 

It is recommended that the agency review its investigative proce- 
dures to determine the reasons for the relative paucity of reviews 
conducted, and that it commit itself to revitalizing its compliance 
review program and significantly increasing the annual number of 
reviews performed, without compromising their quality or narrow- 
ing their scope. 

8. THE HIGHER EDUCATION DESEGREGATION PLANS 

In 1969 and 1970, the Department of Health, Education and Wei- . 
fare (HEW) found that ten states' systems of higher education had 
not eliminated the vestiges of their segregated systems and were in 
violation of Title VL The states cited were Louisiana, Mississippi, 
Oklahoma, North Carolina, Florida, Arkansas, Pennsylvania, Geor- 
gia, Maryland, and Virginia (First Group). fhe States were 
given 120 days in which to submit desegregation plans. Only five 
states submitted plans which HEW eventually rejected as unac- 
ceptable. The other five submitted no plans at all. No further 
action was taken against any of the States, however. 

As stated in section III.B, the Adams plaintiffs filed suit in Octo- 
ber 1970 to compel HEW to take enforcement action against the 
ten states. The Court of Appeals ruled that HEW had to negotiate 
acceptable desegregation plans with the States, and that plans had 
to be approved within 300 days or that enforcement actions must 
commence by that date.*'^ In June 1974, OCR accepted desegrega- 
tion plans from eight states; the Louisiana and Mississippi cases 
were referred to the Department of Justice.^ 

In 1975, the Adams plaintiffs returned to court to seek a ruling 
finding the eight plans to be unacceptable and not achieving the 
desired results. In 1977, the Federal district court agreed and held 
that the plans did not meet the minimal requirements for desegre- 
gation. ^'^^ The court ordered OCR to publish criteria delineating 
the ingredients of an acceptable desegregation plan and to require 
the states to submit revised desegregation plans according to these 
criteria.*'' After several drafts, the "Revised Criteria Specifying 
the Ingredients of Acceptable Plans to Desegregate State Systems 
of Public Higher Education** was issued.*'® The criteria were de- 
veloped by a panel of members of the higher education community, 
civil rights organizations and HEW officials.*'^ Among other 



'"'^ Failure and Fraud in Civil Rights Enforcement by the Department of Education, Co mm, on 
Government Operations, 100th Cong., 1st Scss , at 6 11987) (hereinafter, I$87 Rej)ort] 
«'3/rf.at 7. 

Adanis v. Richardson. 480 F. 2d 1 159, 1 165 (D.C. Cir. 1973). 
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Adanis v. Califano. 430 F. Supp. 118, 119 (D.D.C. 1977). 
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things, these prescriptive criteria included the development of 
goals and timetables in the recruitment and retention of students, 
the elimination of duplication of program offerings among tradi- 
tionally black and traditionally white institutions, and the desegre- 
gation of faculty, administrative staffs, and school governing 
boards.*®^ 

In 1978, the revised des^regfiition plans of Arkansas, Florida, 
North Carolina Community College System, Oklahoma, Virginia 
and Georgia were accepted by the agency. In 1980-1981, HEW 
issued findings against seven other states which were not among 
the original 10: South Carolina, Kentucky, Missouri, Delaware, 
Texas, West Virginia,, and Ohio (Second Group). Two years lateri 
after further litigation brought on by OCR's dilatory behavior in 
.completing investigations and issuing LOFs, the court ordered OCR 
to issue all remaining LOFs by January 1981.^®^ 

In 1982, the NAACP L^al Dt-fense and Educational Fund reen- 
tered court, arguing that the First Group of states had defaulted on 
a majority of their commitirents. Of those states receiving LOFs in 
1981, there was little OCR enforcement. As to the Second Group 
of states, OCR had entered into n^otiations, but had not accepted 
any desegregation plans, and had not commenced enforcement pro- 
ceedings.*®^ 

In March of 1983, the Federal district court found that as to the 
First Group of states, each had defaulted on m^'or aspects of its 
plan commitments and on the des^r^ation requirements of the 
Criteria and Title VT.*®-* OCR was ordered to require a revised 
plan for Arkansas, Georgia, Oklahoma, Florida, and the North 
Carolina Community Collies by June 30, 1983, which would 
assure that all goals would be met by the fall of 1985 or enforce- 
ment proceedings would begin^^^s ^ separate paragraph of the 
order the court addressed matters relating to the State of Virgin- 
ia's plan. 

OCR ,vas further ordered to obtain plans fully in conformance 
with the Criteria and Title VI from Pennsylvania, Texas, and Ken- 
tucky. In West Virginia, Missouri, and Delaware, the court found 
no state-wide or system-wide violation and upheld OCR's decision 
to require plans limited to single institutions.^®® 

By 1979, OCR had complied with the Adams court's order with 
respect to vocational and special purpose schools (Le. schools for 
the blind, mentally handicapped and deaf), including conducting 
compliance reviews in identified special purpose schools and devel- 
oping and publishing compliance standards.^ ®^ " 

Six of the ten higher education des^^ation plans that were 
part of the 1983 order expired in June 1986 (Virginia, Arkansas, 
Oklahoma, Florida, Georgia and the North Carolina Community 
Colleges). Critics, including the Subcommittee on Human Resources 
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and Intergovernmental Relations of the House Committee on Gov- 
ernment Operations, and the NAACP Legal Defense and Educa- 
tional Fund, argued that tl: ^ ten states whose desegregation plans 
expired have not eliminated the vestiges of ille^ segregation, 
however, and that OCR has not attempted to enforce the law and 
seek remedial action.^®® Moreover, critics assert that OCR has 
used the less stringent "good faith" standard to measure compli- 
ance with the civil rights laws, instead of determining whether sys- 
tems of higher education, in which states had practiced de jure seg- 
regation, had actually eliminated the vestiges of discrimination.^®^ 
In discussions >yith OCR headquarters staff, they have denied im- 
plementing- the "good faith" standard, however.^^^ 

Once the OCR accepts plans from the States, it has the responsi- 
bility for monitoring the States' progress by means of evaluating 
written reports, viewing supporting data, and conducting on-site in- 
vestigations. OCR regional office staff therefore determines, for ex- 
ample, whether there is parity in the allocation of resources be- 
tween traditionally black institutions of higV er education and tra- 
ditionally white institutions. 

OCR regional office staff who were intervi 3wed during the Com- 
mittee staffs on-site visits expressed concerns regarding the proc- 
ess used by headquarters to obtain information regarding the 
States' progress in desegregating their institutions of higher educa- 
tion. Regional office staff indicated that their role in the evaluation 
of the States' progress in desegregating their dual systems of 
higher education has been severely reduced to little more than a 
ministerial role. While in 1980, staff were responsible for assessing 
the progress of the States, in 1987 they were informed by head- 
quarters staff (orally) that they were not to make legal determina- 
tions regarding the sufficiency of the States' progress. Investigators 
were to provide only a factual delineation of the status of the insti- 
tutions at the end of the 5-year plans. This factual report was to be 
based upon the information provided by the States. 

Moreover, staff were not informed as to the persons in the Wash- 
ington office who were assigned to work on the case once the re- 
gional factual report was submitted. In one region, staff were also 
reportedly instructed to destroy all draft documents regarding the 
status reports on which they worked. Everything pertaining to the 
field staff s*work on the status of the States' compliance was appar- 
ently to be kept secret. Staff was also barred from conducting fur- 
ther communications with the institutions involved and were in- 
structed to refer all press inquiries to headquarters. 

According to the field staff, the Washington office rewrote the re- 
gional factual reports and se^t summaries of them to the governors 
of the affected States with little analysis. Moreover, critical, dam- 
aging information revealed in the regional reports was sometimes 
omitted. This information corroborates findings made in the report 
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of the Subcommittee on Human Resources and Intergovernmental 
relations in 1987.^^^ 

Staff also noted the lack of cooperation received from various 
higher education institutions when staff made requests for infor- 
mation, and that such intransigence reflected the OCR's failure to 
aggr^ively enforce the law. The obstinacy of some of the recipient 
institutions made the work of the field staff more difficult. 

Field staff also^ commented upon the lack of resources made 
available with which to conduct the on-site investigations. In one 
instance, the regional staff had to visit over 50 institutions of 
higher education in a particular state within 4-6 months, and to 
coniplete their written report within that time frame. This time 
lunitation became more acute when states failed to report progress 
made in areas identified hi early des^regation reports as requiring 
miprovement. Due to the lack of staff, the staff in the Elementary 
and Seco'-dary Division of this region had to be assigned to per- 
form the investigatory work usually conducted by the Post Second- 
ary division staff, all of whom were assigned to work on the higher 
education desegregation report. The Elementary/Secondary Divi- 
sion had had no prior training in investigating issues related to 
post-secondary institutions, however. Thus, the outcome of the in- 
vestigations in such cases may be questionable, at best. 

In the view of the r^onal office staff, much more progress must 
be made in order to achieve parity between traditionally black in- 
stitutions and their white counterparts. Unfortunately, OCR, re- 
portedly, has not been instrumental in effecting meaningful 
progress in this regard, and has not permitted its field staff to 
assist in achieving such parity. 

B. Administrattve Issues 

1. TRAINING AND QUA^TY ASSURANCE 

There is almost unanimous agreement that current staff training 
is inadequate, deficient, and unsatisfactory. What training exists is 
further described as being insufficient in terms of quality and 
quantity. A major concern raised by the regional office staff is that 
headquarters apparently regards training as a low priority endeav- 
or. In addition, staff found the Office of Personnel Management 
(0PM), which sponsors staff training, to be equally responsible for 
staff training inadequacies, because 0PM cancels too many pro- 
grams designed to train staff 

In identifying staff training needs, the following courses were de- 
termined by staff to be the key to an adequate training program: 

—Complaint investigation techniques; 

—Case negotiation/mediation techniques; 

—Methods of delivering technical a£!«istance; 

—Interview techniques; 

—Methods of conducting quality assurance audits; 
—Entry-level orientation and training; 
—Time management; 
—Report writing and proof reading; 
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— Supervisory training; and 

—Training in the legal standards for determining compliance 
with the civil rights laws. 

Seine staff indicated that since their work is highly technical and 
complicated, they need training or retraining in the civil rights 
statutes which OCR enforces and the relevant enforcement rules 
and r^ulations. 

Staff argued that OCR's mandate to enforce the civil rights stat- 
utes can be easily compromised, if legal and investigative staff are 
not properiy trained. This issue is particularly acute since the law 
r^arding discrimination in education is constantly changing. In 
this regard, staff almost unanimously emphasized the importance 
of education and the need for a staff training center, similar to the 
OCR Denver Training Center, which was closed in March 1982, and 
which, according to staff, provided outstanding training of high 
quality designed to complement the needs of OCR personnel. 

The Denver Training Center offered the following courses: 

— ^Basi:: Complaint Investigation 

— Special Purpose Schools 

— Student Discipline 

— Interviewing Techniques 

—Within School Discrimination 

—Special Education 

— Report and Letter Writing 

— Data Sources and Analysis 

—Vocational Education 

— Employment 

— ^Title VI Overview 

—Title IX Overview 

— Sec. 504 Overview 

— Age Discrimination Act Overview 

— Emergency School Aid Act Overview 

The OCR explained to the Committee that the Denver Training 
Center was established in December 1977 "primarily to train an 
unusually large number of new staff hired in response to court 
order." OCR reportedly closed the facility after determining that it 
"was no longer the most effective means of meeting training 
needs." This decision was based upon the fact that OCR had provid- 
ed investigative training courses to the investigators hired after 
1978. Appendix P provides a listing of training programs offered by 
the OCk National Office since 1981, excluding courses offered at 
the Denver Training Center. Among such courses are, "Basic Com- 
plaint Investigation," offered in 1981, negotiation training, offered 
in 1985-1987, and Title IX employment issues, offered in 1985. 
Other than the Basic Complaint Investigation course which was of- 
fered to approximately 500 persons, the other courses appear to 
have been offered to a small number of participants {Le., less than 
100). 

The OCR staffs views resembled those of the NAACP Legal De- 
fense and Educational Fund which wrote, in a letter to the Assist- 
ant Secretary for Civil Riglits, that the OCR should p ovide period- 
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ic training in current l^al developments for all staff, but most es- 
pecially for the lawyers in headquarters and the regional offices. 
Experts in civil rights law, both inside and outside the Federal gov- 
ernment, could be invited to provide some of the training, as the 
-Equal Employment Opportunity Commission has done on occa- 
sion.*®^ 

The OCR Quality Assurance program has been the subject of 
much controversy. Until 1985, the program was housed in the OCR 
National Office. During Assistant Secretary Singleton's tenure, 
however, the Quality Assurance Staff (QAS) unit was disbanded 
and its function was transferred to the r^onal offices. In that 
year, a task force was established to * make some assessment about 
how it could be improved." 

Singleton explained his reasons for disbanding the QA program 
in OCR headquarters as follows; 

Quality assurance, at the headquarters level is another 
layer of bureaucracy, if you will. Headquarters' quality as- 
surance review has been the source of a lot of problems 
over the years because of the way the reviews are done. 
Defects and errors are assessed— very minor, sometimes 
insignificant things. They are second-guessing regional 
judgement ... the thing is .hat quality assurance, at least 
in the headquarters area, was looked at as more of a nui- 
sance than it was a help.^^^ 

In light of the substantial questioning by the Subcommittee, 
which suggested that the QA prc^ram had unearthed significant 
problems in the regional offices. Singleton's decision to disband the 
headquarters QA program is highly questionable. ^^^^ This conclu- 
sion is underscored by the fact that in its final report of the re- 
gion's performance in case processing, the QAS found that of 116 
cases closed by the regional offices during May and June of 1983, 
there was an error rate of 28 percent. Of the contents of the 
report. Singleton claimed to have no knowledge.^^® The House 
Committee on Government Operations concluded that "when Mr. 
Singleton received negative reports from QAS, he failed to examine 
them in accordance with good management practices. 

In 1986, Acting Assistant Secretary Alicia Coro indicated in a 
memorandum to regional civil rights directors that the responsibil- 
ity for QA would continue to be maintained at the regional level. 
Her rationale was that "maintenance of the program at the region- 
al level provides prompt feedback to staff on the quality of case 
work and will enable the regions to remedy any problems identi- 
fied before a substantial amount of time has elapsed." This 
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memorandum also revealed that there was variation among the re- 
gions with respect to the scope of the programs and methods used 
to assess the quality of casework. 

The Assistant Secretary established both quality control and case 
assessment components in the regional offices. Quality control re- 
quires "constant assessment of the work in each case to determine 
compliance with case processing standards." The work units re- 
sponsible for the case are responsible for quality control. Regional 
case assessment teams (CATs) are to review closed files. The teams 
are reportedly composed of experienced staff members from the 
program -iivisions, attorneys and staff from the Program Review 
and Management Services (PRS18) units 

The Coro memorandum suggests cimi the only appa*c;nt means 
used by headquarters to monitor QA is the semiannual report 
which is submitted from each regional office to the Deputy Assist- 
ant Secretary for Operations. The report includes information re- 
garding the number of cases reviewed under both quality control 
and CAT and summarizes major problems identified and actions 
taken to remedy the identified problems. 

On the matter of quality assurance, some regional office OCR 
staff noted that necessary training is not provided for those who 
are selected to perform this function, in addition to their regular 
assignments. Regional staffs generally observed that quality assur- 
ance efforts are an important aspect of regional office performance, 
however, and that staff assigned to this function should be highly 
qualified for the function. The view is that most assigned staff are 
not adequately prepared in this area. 

Staff having quality assurance responsibilities charged that in 
their examination of selected cases to determine the quality of the 
total process (from complaint filing/compliance reviewing to case/ 
charge settlement), there were virtually no established: 

— procedures, 

— regulations/guidance, 

— standards (written /oral\ or 

—methods to avoid subjectivity. 

Staffs regarded QA assignments as being low on the regional of- 
fice's priority of responsibilities. Thus, many staff were concerned 
about the added work-load burden, if they were so assigned, and ob- 
served that training for this assignment was nonexistent. 

It is unclear to Committee staff as to the reasons why the OCR 
transferred the responsibility for conducting audits of its regional 
operations to the regional offices. Clearly, this is a function requir- 
ing the ongoing involvement of headquarters, If only to assure the 
integrity of the auditing system. Moreover, it is unclear why the 
OCR would not want to assure itself that its policies were being im- 
plemented in a consistent manner, if only to insure fairness to the 
recipients under investigation and uniformity of policy implemen- 
tation. This is only responsible management. 

(Committee staff strongly recommend that the OCR return its 
Quality Assurance program to the national office, and that it con- 
duct periodic, random audits of its regional offices' case work. 
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While some autonomy provided to the field offices is desirable, fail- 
ing to monitor the work of the r^ons constitutes a dereliction of 
the OCR's responsibility to assure uniformity in enforcement and 
quality of work. 

2. DUPUCATION OF EFFORT/EXCESSIVE LAYERS OF REVIEW 

In addition to regional staff confusion over OCR policy, there ap- 
pears to be substantial concern r^arding apparently excessive 
layers of review in the case processing system of the regional of- 
fices. Once a complaint has been received, properly completed, 
liisd, and investigated, it is regional staffs position that manage- 
ment srcrview of the investigators' investigative reports, as a proc- 
ess, becomes too "bureaucratic" and cumbersome, which often 
thwarts etticieiicy and timeliness. 

The complaint processing pi*oc^ures include the preparation of 
investigative reports which summarize the facts discovered during 
the investigation. The purpose of the investigative report is tc orga- 
nize and present the information collected, present tho analysis'of 
relevant facts, offer conclusions and list recommendations for ap- 
propriate action.202 The investigative report is a comprehensive 
document, providing an in-depth presentation of the investigators' 
findings. 

The six levels of review of a completed investigative report ap- 
peared to follow the same lines of authority in all visited regions, 
—and ^Vr Toiitj vvS: 
— Investigator 
— Division Director 
— Branch Chief 
— Case Attorney 
—Chief Attorney 
—Deputy Director 
— Regional Director 

At anv point in this progression of review, the report could be 
returned to the investigator for further rewriting, editing, addition- 
al information or facts, supportive data, or for other related rea- 
sons. In the event a regional office Letter of Findings (LOF) is for- 
warded to OCR headquarters because of a finding of violation of a 
civil rights statute under OCR's jurisdiction, the review progression 
would be as follows: 

—Assistant Secretary of OCR 

— Policy and Enforcement Service 

— Deputy Assistant Secretary 

—General Counsel, Department of Education (in controversial 
cases) 

— (L.O.F. returned to the Assistant Secretary, OCR) 
— (L.O.F. returned to the sending Regional Director). 
If violations are found, therefore, and if the violations cannot be 
remedied through negotiations between the regional office, the re- 
cipient, and (in some cases) the beneficiary— and if an L»O.F. is sub- 
mitted to OCR headquarters concerning the violations— it is quite 
possible that such an L.O.F. would have to be reviewed by (and be 



Manual, supra note 85. at 51. 
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approved by) approximately 10 persons within the OCR Adminis- 
tration. For this reason, many investigators indicated that they 
preferred resolving cases of civil rights violations within the re- 
gional office, in order to avoid sendmg L.O.F.S to OCR headquar- 
ters. Key to resolving violations in this climate of frustration and 
excessive duplication is, therefore, continued negotiations with the 
recipient and other parties, until a remedial action plan can be de- 
veloped and implemented^. Investigators also indicated that keeping 
a case and resolving it in-house", made it easier to meet the 
Adams time frames. 

Investigative staff commented that legal staff, who routinely 
review their investigative reports, wpre often less concerned about 
legal sufficiency and too concerned about writing style. Another 
sbiff view was that the lawyers frequently required more data than 
was necessary; thus, from the investigative staff perspective, these 
demands for data slowed the process unreasonably. Attorneys quer- 
ied on this matter strongly disagreed with the investigative staffs' 
assertions, but also noted that editing of the investigators' work 
was often necessary in order to prepare a credible, well-written 
document. 

The Preliminary Report on the Adams Time Frames Project, pre- 
pared in 1981, indicates that the Committee staffs observations re- 
garding the numerous layers of review for work products is not 
without foundation. In the Report, which was instituted to evaluate 
OCR's efforts in processing complaints and compliance reviews, the 
authors-noted-that-a significanLamount . of= time is. lost^during. the^ 
clearance and approval process at all stages. For example, work 
products are passed irom supervisor to EOS (investigator) and be- 
tween program and legal divisions several times before formal 
clearance is obtained. The Report also explained: "it appears that 
cases sometimes are returned by attorneys for further investigation 
or additional data even though legal clearance was obtained in con- 
nection with the investigative plans. . . ^os rj^^ Report also sug- 
gests that policy development had an influence on case processing 
and that "every possible effort must be made to speed up the policy 
development process." 

Committee staff also queried the regional office staff regarding 
the apparently vast amount of paper produced in each investiga- 
tive file, particularly the investigative report. Sample cases provid- 
ed to the Committee staff included investigative reports of at least 
25 pages each. Regional office staff concurred that the amount of 
paperwork required in order to substantiate a finding was possibly 
excessive and may contribute to the comparatively low output of 
.compliance reviews. 

It is not clear to Committee staff why OCR investigative reports 
and other case processing documents such as letters of findings 
must be subjected to so many layers of review in order to achieve 
accuracy and adherence to the agency's enforcement policies. More- 
over, it is unclear as to why the mvestigative reports prepared 



Memorandum to Clart^nce Thomas from Antonio Califa. Director. Litigation. Enforcement 
and Policy Service, and Kristine Marcy, Director. Planning and Compliance Opciations Service 
(regarding) Preliminary Report on the Adams Time Frames Project. [Report] at .V6 (November 
16, 1081). 

Id. at 6. 
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must require such voluminous documentation in order to be legally 

sufficient It is possible that the numerosity oif the review layers 

and the time therefor expended may be a factor in the paucity of 

compliance reviews conducted, compared with those at the Office of 

Federal Contract Compliance Programs of the Department of 
Labor.205 

This preliminary review suggests that OCR may wish to investi- 
gate the case processing process with a view towards reducing un- 
necessary paperwork, improving efficiency and producing increased 
output of compliance reviews without compromising quality. This 
recommendation should not be interpeted suggest that the Com- 
mittee is insisting upon quantity at the expense of quality reviews, 
however. Indeed, it has been said that if OCR conducted 10 sub- 
stantive compliance reviews of systemic discrimination issues, 
issues not raised in complaints, and/or issues that have a broad 
impact— one in each region— these reviews would have more effect 
than the current number. It is merely recommended that a more 
efficient review structure and reduced paperwork load may acceler- 
ate the rate of compliance reviews conducted, thereby increasing 
the agency's impact. In light of the apparent shortage of support 
staff, reducing excess paperwork and the layers of substantive re- 
views of staff investigative work may improve OCR's overall en- 
forcement effort. 



Personnel^ in all of the-regional-offices-visited-by the Committee- 
staff agreed that clerical assistance, equipment and other resources 
are wholly inadequate. Not only have attorneys and investigators 
had to wait weeks, in some instances, to receive assigned typing, 
but regional offices have consistently lost clerical staff to higher 
paying private sector companies. 

As of April 23, 1988, the ratio of professional to clerical Full- 
Time-Permanent (FTP) staff on board was 3.6 to 1 in headquarters 
and ranged from 3.3 to 1 in Region II to 8.8 to 1 in Region IX.^oe 

A major difficultj presented by the loss of clericals is the report- 
ed loss of those particular slots when clerical staff leave OCR. The 
fact that only headquarters can decide if a slot is to be filled (if it is 
filled at all), creates a serious productivity problem for the regional 
staff. Many regional staff therefore recommended that they obtain 
the authority to replace clericals without securing prior approval 
from headquarters. 

In addition, since regional offices cannot compete for more quali- 
fied and experienced clericals— because of the low government 
pay— they must hire those that are less competent, less experi- 
enced. A result of this situation is low productivity. The turnover 
rate in the regions in their clerical pools is quite high; when cleri- 
cals become efficient and productive, they leave OCR for better 
paying employment in other sectors. The clerical staff shortage and 
its impact upon the "already-slow" clearance process was also high- 



It is not suggested that the quality of the investigations at the OFCCP are without criti* 
cism, however See House Education and Labor Committee staff report on the OFCCP (1987). 
2o«See Appendix G. 
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lighted in the OCR's 1981 Preliminary Report on the Adams Time 
Frame Project, supra note 203, at 6. 

. Staffs also expressed a dire need for more and better equipment 
including word processors. Currently, in some regions staff are 
sharing the same word processors because of the severe shortage. 
Staff therefore recommended that there be a word processor for 
each investigator, since investigators perform their own typing- 
due to the shortage and/or lack of experienced clericals. 

In addition, staff indicated a need for training in the use of word 
processors and the accompanying software. Software was requested 
for tracking purposes, statistical analyses and report writing. It 
was also suggested that "boilerplate" portions of the Investigative 
Report, which is often voluminous, should be placed upon the com- 
puter for instant retrieval. 

Some regional office staff also noted that the space assigned for 
their offices was being reduced by the General Services Adminis- 
tration. Therefore, in one region, the area designated for files was 
being eliminated. It was not clear where the files were to be kept 
after the file space was removed, however. 

Staffing shortages have also affected the time in which some 
staff may have to access OCR files. In one office, for example, staff 
indicated that they could only retrieve files within the hours of one 
and five v 'clock P.M. Clearly, this limited access time severely con- 
strains the staffs ability to effectively perform their enforcement 
tasks. 

_ As noted in section III.D., OCR has allowed millions of its budg- 
eted appropriations fo lapsis over the past eight years. Instead of 
underutilizing its avaUable resources. Committee staff suggest that 
OCR seriously review the equipment, space and staffing problems 
confronting the regional offices and make a good faith effort to 
utilize all of its funding to improve the quality of work life for its 
enforcement staff. 

V. CONCLUSIONS 
In 1983, the Civil Rights Leadership Conference Fund wrote: 

Federal responsibility for preventing discrimination in 
education is clear. Its source is found in the Constitution 
and in civil rights laws enacted in the 1960s and 1970s. 

When these laws have been enforced vigorously in the 
past, they have eliminated discrimination and contributed 
to important gains in educational opportunity for minori- 
ty, female and disabled students. 

Yet major problems of discrimination remain, problems 
which are clearly the responsibility of the Departments of 
Education and Justice. 

It is against this background that the Reagan Adminis- 
tration's professed concern for advancing educational op- 
portunity, must be judged^o? 



'M/2 Oath Betrayed The Reagan Administrations Civil Rtfihts Enforcement Rcu/rti tn Edtt- 
cation, vi ami 
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As the above quotation indicates, the foundation from which the 
Civil Rights Acts and their progeny originate is the United States 
Constitution, which the Reagan Administration and its predeces- 
sors swore to protect. The oath of office, taken by the various Sec- 
retaries of Education since 1980, has been ai "oath betrayed,*' how- 
ever. In its failure to enforce the civil rights laws entrusted to it, 
the Office for Civil Rights of the Department of Education has 
caused harm to those whom it was established to protect, has 
shown contempt for the Federal courts, and has defied the Con- 
gress which enacted the statutes that this agency was empowered 
to execute. 

Recent reports have shown that by the year 2000, the msgority of 
the new entrants into the labor force will be women and minori- 
ties.^^^ It is this population which must be educated to meet the 
employment demands of the 21st century. Equal education opportu- 
nity is, therefore, no longer a moral and constitutional imperative, 
it is essential to the nation's security. It is not a luxury, it is a ne- 
cessity. 

It is hoped that the Administration taking office in 1989 will un- 
derstand the importance of this matt**r and will undertake a com- 
prehensive review of the issues raised in this report. "Simple jus- 
tice" requires it, and the nation's future demands it. 



W. Johnston and A Packer. Workforce 2000. Hudson Institute. Indianapolis. 1987. 
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TABLE I 

ESTIMATED TOTAL AND MINORITY ENROLLMENT AT ALL LEVELS 
BY DEPARTMENT OF EDUCATION REGION 
(FALL 1984} 









MINORITY 


PERCENT TOTAL 


PERCENT MINOR 


REGIONS 


ENROLLMENT 


ENROLLMENT 


ENROLLMENT 


MINORITY 


IN REGION 


1 


2682000 


5.1% 


281000 


2.0% 


10.5% 


2 


6109000 


11.6% 


2467000 


17.2% 


40.4% 


3 


5075000 


9.7% 


1065000 


7.4% 


21.0% 


4 


8574000 


16.3% 


2559000 


17.8% 


29.8% 


5 


9857000 


18.8% 


1739000 


12.1% 


17.6% 


6 


6556000 


12.5% 


2428000 


16.9% 


37.0% 


7 


2530000 


4.9% 


270000 


1.9% 


10.5% 


8 


1837000 


3.5% 


227000 


1.6% 


12.3% 


9 


7247000 


13.8% 


3078000 


21.4% 


42-5% 


10 


2012000 


3.8% 


237000 


1.7% 


11.8% 


TOTAL 


525'»9000 


100.0% 


14350000 


100.0% 


27.3% 



NOTE: DATA ARE FOR ALL LEVELS OF ENROLLMENT. ELEMENTARY AND SECONDARY ENROLLMENT 
DATA FOR THE 0U1-.YING AREAS ARE FOR FALL 1983. MINORITY CLEMENTAHY AND SECONDARY 
ENROLLMENT IN OUTLYING AREAS IS ESTIMATED BASED ON MINORITY SHARE OF POSTSECONDARY 
ENROLLMENTS BY AREA. (OUTLYING AREAS INCLUDE AMERICAN SAMOA, GUAM, NORTHERN 
MARIANAS, PUERTO RICO, TRUST TERRITORIES, AND VIRGIN ISLANDS.) DUE TO DATA 
LIMITATIONS, ELEMENTARY AND SECONDARY ENROLLMENTS INCLUDE PUBLIC SCHOOL ENROLLMENTS 
ONLY. NUMBERS OF STUDENTS ROUNDED TO NEAREST THOUSAND. COLUMNS HAY HOT ADD DUE TO 
ROUNDING. 

SOURCES: POSTSECONDARY ENROLLMENT DATA FROM U.S. DEPARTMENT OF EDUCATION, DIGEST OF 
EDUCATION STATISTICS 1987, TABLE 133. ELEMENTARY AND SECONDARY ENROLLHEl^T DATA FROM 
U.S. DEPARTMENT OF EDUCATION, CONDITION OF EDUCATION 1987, TABLE 1:27-3. ELEMENTARY 
AND SECONDARY ENROLLMENT DATA FOR THE OUTLYING AREAS FROM U.S. DEPARTMENT OF 
EDUCATION, DIGEST OF EDUCATION STATISTICS 1987, TABLE 30. 



FIGURE 1-A 
FALL 1984 ENROLLMENT 
BY REGION 
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FIGURE 1-B 
FALL 1984 ENROLLMENT 
PERCENT BY REGION 

PERCENT OF TOTAL ENROLLMENT 

25 0% V 
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FIGURE 1-C 
FALL 1984 MINORITY ENROLLMENT 
BY REGION 
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FIGURE 1-D 
FALL 1984 MINORITY ENROLLMENT 
PERCENT MINORITY ENROLLMENT BY REGION 
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FIGURE 1-E 
FALL 1984 MINORITY ENROLLMENT 
REGIONAL DISTRIBUTION OF TOTAL 




SOURCE DEPARTMENT OF EDUCATION DATA 



TABLE 2 -A 
COMPLIANCE REVIEWS INITIATED 
BY FISCAL YEAR AND BASIS 



FISCAL NATIONAL 

YEAR RACE ORIGIN 

FY 1983 44 6 

FY 1984 21 1 

FY 1985 31 1 

FY 1986 21 4 

FY 1987 31 31 

FY 1988* 14 3 

TOTAL 162 46 



SEX HANDICAP MULTIPLE TOTAL 



61 


72 


103 


286 


45 


89 


64 


220 


64 


93 


100 


289 


56 


70 


45 


196 


31 


74 


73 


2^0 


26 


62 


42 


147 


283 


460 


427 


1378 



♦THROUGH 5/6/88 ONLY 



SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION, OFFICE 
FOR CIVIL RIGHTS. - - - 



TABLE 2-B" 
COMPLIANCE REVIEWS INITIATED 
BY REGION AND BASIS 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 



REGION 



RACiS 



NATIONAL 
ORIGIN 



SEX 



HANDI CAP MULTI PLE TOTAL 



REGION 
REC'ION 
REGION 
REGION 
REGION 
REGION 
REGION 
REqiQN 8 
REGION 9 
I :0N 10 



1 
2 
3 
4 
5 
6 
7 



8 

5 
55 
24 
12 
12 
23 

1 

17 
5 



0 
0 
0 

10 
2 

10 
3 
5 
7 
9 



24 
23 
41 
49 
22 
34 
42 
24 
17 
7 



13 
57 
69 
28 
72 
45 
55 
15 
82 
24 



41 
91 
28 
55 
13 
46 
17 
33 
108 
5 



7S 
176 
193 
166 
121 
147 
140 

78 
231 

50 



TOTAL 



162 



46 



283 



460 



427 



1378 



SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL 
RIGHTS. 
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FIGURE 2-A 

PERCENT OF COMPLIANCE REVIEWS INITIATED 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 
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FIGURE 2-B 
COMPLIANCE REVIEWS INITIATED 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 
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FIGURE 2-C 
COMPLIANCE REVIEWS INITIATED 
BASED ON RACE AND NATIONAL ORIGIN 




FIGURE 2rD 
COMPLIANCE REVIEWS INITIATED 
BASED ON SEX AND HANDICAP 
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FIGURE 2-E 
COMPLIANCE REVIEWS INITIATED BY REGION 
FY 1983 - FY 1988 (THROUGH 5/6/88) 




FIGURE 2-F 

COMPLIANCE REVIEWS - PERCENT BY REGION 
FY 1983 - FY 1988 (THROUGH 5/6/88) 
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TABLE 3~A 
COMPLIANCE REVIEWS CLOSED 
BY TYPE OF CLOSURE AND BASIS OF REVIEW 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 





NO 


POST~LOF 


POST-REFERRAL 


PRE-LOF 






BASIS 


VIOLATION 


SETTLEMENT 


SETTLEMENT 


SETTLEMENT 


ENFORCEMENT 


TOTAL 


RACE 


71 


2 


1 


82 


2 


158 


NATL ORG 


23 


0 


0 


27 


0 


50 


SEX 


64 


2 


0 


207 


1 


274 


HAND 


80 


1 


0 


355 


0 


436 


MULTI 


138 


2 


0 


318 


3 


461 


TOTAL 


376 


7 


1 


989 


6 


1379 


NOTE: "LOF" 


MEANS "LETTER 


OF FI.v. .NG" 











SOURCE; DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS. 



TABLE 3-B 

PERCENT OF COMPLIANCE REVIEWS CLOSED 
BY BASIS AND TYPE OF CLOSURE 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 



NO POST-LOF POST-REFERRAL PRE-LOF 

BASIS VIOLATION SETTLEMENT SETTLEMENT SETTLEMENT ENFCI^CEMENT TOTAL 

RACE' 44.9% 1.3% .6% 51.9% 1.3% 100.0% 

NATL ORG 46.0% .0% .0% 54.0% .0% 100.0% 

SEX 23.4% .7% .0% 75.5% .4% 100.0% 

HAND 18.3% .2% .0% 81.4% ,0% 100.0% 

MULTI 29.9% .4% .0% 69.0% .7% 100.0% 

TOTAL 27.3% .5% .1% 71.7% .4% 100.0% 



00 



NOTE: "LOF" MEANS "LETTER OF FINDING 



SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS. 
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FIGURE 3-A 
RESOLUTION OF COMPLIANCE REVIEWS 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 

PRE LETTER OF FINDING 
SETTLEMENT 




OTHER 



NO VIOLATION 

SOURCE DePARTMENT OF EDUCATION DATA ,^ C <" 

•OTHER- INCLUDES SETTLEMENT POST LETTER ' AO 

OF FINDING OR REFERRAL, AND ENFORCEMENT 



TABIiE 4 -A 
COMPIiAiNT INVESTIGATIONS INITIATED 
BY BASIS AND BY YEAR 



NATIONAL 

YEAR RACE ORIGIN SEX HANDICAP T.CF OTHER MULTI TOTAL 

1981 378 68 355 1,093 9 11 130 2,044 

1982 192 42 152 554 7 8 106 1,061 

1983 183 42 253 594 7 6 127 1,212 

1984 20<l 33 148 548 8 8 126 1,075 

1985 169 29 188 747 11 11 147 1.302 

1986 152 23 474 692 15 4 137 1/497 

1987 133 37 40 605 C 5 100 988 
198P* 96 18 19 395 5 1 • 55 589 

TOTAL 1,507 292 1,629 5,288 70 54 928 9,763 



* THROUGH 5/6/88 ONLY 



SOURCE: DATA PROVIDED BY THE U^S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS. 
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TABLE 4-B 

COMPLAINT INVESTIGATIONS INITIATED BY BASIS AND REGION 
FY 1981 - FY 1988 (THROUGH 5/6/88 ONLY) 



NATIONAL 



REGION 


RACE 


ORIGIN 


SEX 


HANDICAP 


AGE 


OTHER 


MULTIPLE 


TOTAL 


1 


36 


15 


152 


372 


7 


1 


32 


615 


2 


115 


29 


281 


480 


10 


2 


133 


1050 


3 


128 


16 


171 


661 


7 


2 


71 


1056 


4 


441 


10 


130 


761 


15 


15 


137 


1509 


c 

•> 


164 


30 


229 


937 


6 


2 


121 


1489 


6 


283 


58 


98 


415 


4 


7 


79 


944 


7 


124 


18 


J.IO 


656 


6 


4 


80 


998 


8 


31 


24 


66 


138 


0 


0 


28 


287 


9 


121 


81 


308 


627 


14 


14 


193 


1358 


10 


64 


11 


84 


241 


1 


7 


54 


462 


TOTAL 


1507 


292 


1629 


5288 


70 


54 


928 


9768 



SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION r OFFICE FOR CIVIL RIGHTS. 
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FIGURE 4-A 
COMPLAINTS INVESTIGATED 




FIGURE 4-B 
COMPLAINTS INVESTIGATED 
SEX AND HANDICAP BASES 
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FIGURE 4-C 
COMPLAINTS INVESTIGATED 
RACE AND NATIONAL ORIGIN BASES 
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FIGURE 4-D 
COMPLAINTS INVESTIGATED BY BASIS 
FY 1981 - FY 1988 (THROUGH 5/6/88 ONLY) 



COMPLAINTS (IN THOUSANDS) 




RAGE NATL ORIGIN SEX HANDICAP AGE OTHER MULTIPLE 
BASIS OF COMPL-AINT" 

- 9 1. 

SOURCE: DEPARTMENT OF EDUCATION DATA 



FIGURE 4-E 
COMPLAINTS INVESTIGATED BY BASIS 
FY 1981 - FY 1988 (THROUGH 5/6/88 ONLY) 



PERCENT OF TOTAL COMPLAINTS 




RACE NATL ORl 'N SEX HANDICAP AGE OTHER MULTIPLE 
BASIS OF COMPLAINT 

SOURCE- DEPARTMENT OF EDUCATION DATA 
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FIGURE 4-F 
COMPLAINTS INVESTIGATED BY REGION 
FY 1981 - FY 1988 (THROUGH 5/6/88 ONLY) 




FIGURE 4-G 
COMPLAINTS INVESTIGATED BY REGION 
FY 1981 - FY 1988 (THROUGH 5/6/88 ONLY) 

PERCENT OF NATIONAL TOTAL 
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TABLE 5-A 

COMPLIANCE REVIEWS AND COMPLAINT INVESTIGATIONS INITIATED BY REGION 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 



COMPLIANCE PERCENT COMPLAINTS PERCENT 

REGION REVIEWS REVIEWS INVESTIGATED COMPLAINTS 

1 76 5.5% 371 5.6% 

2 176 12.8% 676 10.1% 

3 193 14.0*^ 789 11.8% 

4 166 12.0% 1101 16.5% 

5 121 ^.8% 974 14.6% 

6 147 1C.;% 658 9.9% 

7 140 10.2% 712 10.7% 

8 78 5.7% 187 2.8% 

9 231 16.8% 946 14.2% 

10 50 3.6% 249 3*7% 

TOTAL 1378 100.0% 6663 100.0% 



SOURCE: DATA PROVIDED BY THE U.S, J)E?ARTMENT OF EDUCATION, OFFICE 
FOR CIVIL RIGHTS. ' ^ , n 



TABLE 5-B 
RATIO OF OaiKMNYS TO REVIEWS 
(NUMBER OF COMPLAINT INVESTIGATIONS INITIATED PER REVIDI INITIATED) 
VY 1983 - FY 1988 (THROUGH 5/6/86 ONLY) 



NATIONAL 

REGION RACE ORIGIN SEX HANDICAP TOTAL* 



1 


2.00 


«* 


4.38 


15.23 


4.88 


2 


13.80 


«« 


6.78 


5.65 


3.84 


3 


1.58 


«« 


3.17 


7.14 


4.09 


4 


11.50 


.70 


1.R2 


21.32 


6.63 


S 


3.00 


7.00 


6.55 


8.79 


8.05 


6 


16.75 


4.30 


1.59 


6.40 


4.48 


7 


2.83 


2.33 


1.93 


fa. 96 


5.09 


8 


24.00 


2.80 


2.04 


5.13 


2.40 


9 


4.53 


6.71 


15.53 


4.68 


4.10 


10 


5.20 


.67 


7.14 


6.00 


4.96 


POTAL 


5.78 


3.96 


3.96 


7.92 


4.84 



* INCLUDES MULTIPLE nASP.S REVIEWS AND AGE, OTHER, AND 
MULTIPLE BASSS COMPLAINTS. 

NO COMPLIANCE REVIEWS INITIATED (KEOiCN 1 HAD 9 HPLAINTS, 
REGION 2 HAD 24, REGION 3 HAD 11). 



THIS TABLE SHOULD Bi: READ AS FOLLOWS: *'IN REGION 1 DURING THE 
PERIOD FY 1983 THROUGH FY 1988, THERE W^E ^.OO RACE-BASED 
COMPLAINTS INVESTIGATED FT^R EVERY RACE-BASED ''OVLIANCE REVIEW 
INITIATED.- 

SOURCE: BASED ON DATA PROVIDED BY THE U . S DEPARTMENT OF 
EDUCATION, OFFICE FOR CIVIL RIGHTS. 
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FIGURE 6-A 
COMPLIANCE REVIEWS AND COMPLAINTS 
BY REGION-FY83-FY88 (THROUGH 6/6 ONLY) 




FIGURE 5-B 
COMPLIANCE REVIEWS AND COMPLAINTS 
REGIONAL SHARE - FY 83 - FY 88 (5/6) 
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SOURCE DEPARTMENT OF EDUCATION DATA 
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TABLE 6-A 
COMPLAINT INVESTIGATIONS CLOSED 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 



VIOLATION VIOLATION 

BASIS NO VIOLATION CORRECTED NOT CORRECTED TOTAL 

RACE 679 116 5 800 

NATIONAL ORIGIN 110 3 5 2 147 

SEX 339 350 15 704 

HANDICAP 1577 1531 79 3187 

AGE 41 6 0 47 

OTHER - 23 7 0 30 

MULTIPLE BASES 390 159 5 554 

TOTAL 3159 2204 106 5469 



NOTE: A COMPLAINT IS CLOSED WHEN A LETTER OF FINDING IS ISSUED. THESE 
LETTERS MAY CONCLUDE THAT~(1) THERE WAS NO VIOLATION OF CIVIL RIGHTS 
STATUTES; (2) THERE WAS A VIOLATION AND IT WAS CORRECTED; OR (3) THERE 
WAS A VIOLATION AND IT WAS NOT CORRECTED. 



SOURCE: DATA PROVIDED BY THE U . S . , D^^PARTME^^T OF EDUCATION, OFFICE FOR 
CIVIL RIGHTS. Q 



TABLE. 6-B 
COMPLAINT INVESTIGATIONS CLOSED- 
PERCENT BY TYPE OF CLOSURE 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 









VIOLATION 


VIOLATION 




BASIS 




NO VIOLATION 


CORRECTED 


NOT CORRECTED 


TOTAL 


RACE 




84*9% 


14.5% 


0.6% 


100% 


NATIONAL 


ORIGIN 


74*8% 


23.8% 


1.4% 


100% 


SEX 




48*2% 


49.7% 


2.1% 


100% 


HANDICAP 




49.5% 


48.0% 


2.5% 


100% 


AGE 




87.2% 


12.8% 


0.0% 


100% 


OTHER 




76.7% 


23.3% 


0.0% 


100% 


MULTIPLE 


BASES 


70.4% 


28.7% 


0.9% 


100% 


TOTAL 




57.8% 


40.3% 


1.9% 


100% 



NOTE: A COMPLAINT IS CLOSED WHEN A LETTER C? FINDING IS ISSUED. THESE 
LETTERS MAr CONCLUDE THAT~(1) THERE WAS NO VIOLATION OF CIVIL RIGHTS 
STATUTES; (2) THERE WAS A VIOLATION AND IT WAS CORRECTED; OR (3) THERE 
WAS A VIOLATION AND IT WAS NOT CORRECTED. 



SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION, OFFICE FOR 
CIVIL RIGHTS. 
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TABLE 6-C 
COMPLAINT INVESTIGATIONS CLOSED 
FY 1983 - FY 1988 (THROUGH 5/6/88 ONLY) 







VIOLATION 


VIOLATION 




YEAR 


NO VIOLJiTION 


CORRECTED 


NOT CORRECTED 


TOTAL 


1983 


630 


474 


40 


1144 


1984 


591 


357 


22 


970 


1985 


617 


327 


19 


963 


1986 


503 


557 


21 


1081 


1987 


533 


302 


3 


838 


1988 


285 


187 


1 


473 


TOTAL 


3159 


2204 


106 


5469 



NOTE: A COMPLAINT IS CLOSED WHEN A LETTER OF FINDING IS ISSUED. THESE 
LETTERS MAY CONCLUDE THAT— (1) THERE WAS NO VIOLATION. OF CIVIL RIGHTS 
STATUTES; (2) THERE WAS A VIOLATION AND IT WAS CORRECTED; OR ( 3 ) THERE 
WAS A VIOLATION AND IT WAS NOT CORRECTED. 

SOURCE: DATA raOVIDED BY 'THE UVSr DEPARTMENT OF .EDUCATION ^ OFFICE FOR 
CIVIL RIGHTS. ' ^ ^ 
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FIGURE 6-F 
COMPLAINT INVESTIGATIONS CLOSED 
FY 1983 - FY 1988 (THROUGH 6/6/88 ONLY) 




,SO.URCE: DEPARTMENT OF EDUCATION DATA 
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TABLE 7-A 
OCR ANNUAL APPROPRIATION 
IN CURRENT AND CONSTANT DOLLARS 
FY 1981 - FY 1988 



FIISCAL YEAR 

1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 



ANNUAL APPROPRIATION 
IN CURRENT DOLLARS 

$46,915,000 

$45,038,000 

$44,868,000 

$44,396,000 

$45,000,000 

$42,704,000* 

$43,000,000 

$40,530,000 



ANNUAL APPROPRIATION 
IN CONSTANT 1931 DOLLARS 

$46,915,000 
$42,241,000 
$40,316,000 
$38,441,000 
$37,650,000 
$34,789,000 
$34,019,000 
$30,897,000 



* REFLECTS FY 1986 SEQUESTRATION 

NOTE: CONSTANT 1981 DOLLARS BASED ON 0MB IMPLICIT PRICE DEFLATOR FOR NON- 
DEFENSE SPENDING. 



SOURCE: APPROPRIATION DATA TAKEN FROM U.S. J)EPARTMENT OF EDUCATION BUDGET 
JUSTIFICATIONS FOR VARIOUS YEARS. O 



TABLE 7«B 

cx:r annual appropriation and 
amounts allowed to lapse to the treasury 

FY 1981 - FY 1988 



FISCAL YEAR 



ANNUAL APPROPRIATION 



AMOUNT LAPSED 



PERCENT OF APPRO- 
PRIATION LAPSED 



1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 



$46,915,000 

$45,038,000 

$44,868,000 

$44,396,000 

$45,000,000 

$42,704,000* 

$43,000,000 

$40,530,000 



$1,121,000 

$832,000 
$1^468,000 
$2,694,000 
$2,448,000 
$2,569,000 
$1,287,000 

$154,000 (EST.) 



2.4% 
1.8% 
3.3% 
6.1% 
5.4% 
6.0% 
3.0% 
0.4% 



* REFLECTS FY 1986 SEQUESTRATION 



SOURCE: APPROPRIATION DATA TAKEN FROM THE U.S. DEPARTMENT OF EDUCATION BUDGET JUSTIFI- 
CATIONS FOR VARIOUS YEARS; LAPSED AMOUNTS PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION. 
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TABLE 8 -A 

OCR FULL-TIME EQUIVALENT (FTE) EMPLOYEES 
FY 1981 - FY 1988 (EST. ) 



FISCAL YEAR FTE EMPLOYEES 

1981 1,099 

1982 978 

1983 941 

1984 907 

1985 913 

1986 • 843 

1987 807 

1988 (EST.) 820 



SOURCE: EMPLOYEE DATA TAKEN FROM THE U.S. 
DEPARTMENT OF EDUCATION BUDGET 
JUSTIFICATIONS FOR VARIOUS YEARS. 



TABLE 9-A 

COMPLAINTS MISSING AT LEAST ONE ADAMS TIME FRAME 
FY 1984 - FY 1988 (THROUGH 4/30/88 ONLY) 



YEAR NUMBER OF COMPLAINTS 
MISSING TIME FRAME 

1984 498 

1985 338 

1986 316 

1987 206 

1988 102 

TOTAL 1460 



NOTE: ADAMS TIME FRAMES ESTABLISHED SCHEDULE FOR OCR 
HANDLING OF COMPLAIN^PS. 

SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION , 
OFFICE FOR CIVIL RIGHTS, 



TABLE 9-B 

COMPLAINTS MISSING AT LEAST ONE ADAMS TIME FRAME 
BY REGION AND BY BASIS 
FY 1984 - FY 1988 (THROUGH 4/30/88 ONLY) 







NATIONAL 






MULTIPLE 




REGION 


RACE 


ORIGIN 


SEX 


HANDICAP 


BASIS 


TOTAL 


1 


2 


6 


16 


87 


5 


116 


2 


20 


1 


16 


65 


18 


120 


3 


36 


5 


19 


202 


23 


285 


'4 


91 


6 


34 


122 


35 


288 


5 


6 


2 


23 


83 


9 


123 


6 


53 


6 


25 


40 


15 


139 


7 


5 


1 


42 


95 


5 


148 


8 


0 


1 


2 


6 


0 


9 


9 


17 


20 


30 


55 


51 


173 


10 


7 


2 


19 


27 


4 


59 


TOTAL 


237 


50 


226 


782 


165 


1460 



2 



I 

\ SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL 

i RIGHTS. 

'■ 1 C '/ 

i ERIC 
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TABLE 9-C 

COMPLAINTS MISSING AT LEAST ONE ADAMS TIME FRATIE 
' BY REGION AND BY FISCAL YEAR 
FY 1984 - FY 1988 (THROUGH 4/30/88 ONLY) 



REGION 


1984 


1985 


. 1986 


1987 


1988 


""OTAL 


-1 


-5^ 


' -1-9- ' 










2 


62 


29 


5 


7 


17 


120 


3 


98 


77 


61 


28 


21 


285 


4 


93 


53 


93 


40 


9 


288 


5 


54 


26 


35 


3 


5 


i23 


6 


30 


15 


52 


24 


18 


139 


7 


12 


74 


28 


27 


7 


148 


8 


5 


0 


0 


2 


2 


9 


9 


59 


33 


17 


45 


19 


173 


10 


26 


12 


11 


6 


4 


59 


TOTAL 


498 


338 


316 


206 


102 


1460 



SOURCE: DATA PROVIDED BY THE U.S* DEPARTMENT OF EDUCATION, OFFICE FOR 
CIVIL RIGHTS 
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FIGURE 9-A 
COMPLAINTS MISSING ADAMS TIME FRAMES 
FY 1984 - FY 1988 (THROUGH 4/30 ONLY) 
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FISCAL YEAR 

NOTE: ADAMS TIME FRAMES ESTABLISHED 
SCHEDULE FOR OCR HANDLING OF COMPLAINTS |v 
SOURCE: DEPARTMENT OF EDUCATION DATA 
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FIGURE 9-B 

NUMBER OF COMPLAINTS MISSING AN ADAMS 
TIME FRAME-FY 1984-FY 1988 (TO 4/30/88) 



NUMBER OF COMPLAINTS 
300 1 




123456789 10 
DEPARTMENT OF EDUCATION REGIONS 



NOTE: ADAMS TIME FRAMES ESTABLISHED 
SCHEDULE FOR OCR HANDLING OF COMPLAINTS 
SOURCE: DEPARTMENT OF EDUCATION DATA 
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TABLE 10 -A 

COMPLAINTS CLOSED BECAUSE COMPLAINANT WITHDREW COMPLAINT 
F'£ 1981 - FY 1988 (THROUGH 5/6/88 ONLY) 



YEAR COMPLAINTS WITHDRAWN 



1981 


358 


1982 


276 


1983 


322 


1984 


345 


1985 


384 


1986 


343 


1987 


421 


1988 


216 



TOTAL 2665 



SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION, 
OFFICE FOR CIVIL RIGHTS. 
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TABLE 10-B 



COMPLAINTS CLOSED BECAUSE COMPLAINANT WITHDREW COMPLAINT 
BY REGION AND BASES 
FY 1981 - FY 1988 (THROUGH 5/6/88 ONLY) 



NATIONAL MULTIPLE 



REGION 


RACE 


ORIGIN 


SEX 


HANDICAP 


AGE 


OTHER 


BASES 


TOTAL 


1 


7 


10 


21 


126 


3 


1 


8 


176 


2 


22 


8 


28 


141 


3 


2 


24 


228 


3 


20 


0 


15 


•123 


1 


3 


9 


171 


4 


76 


0 


33 


260 


5 


9 


31 


414 


5 


58 


4 


37 


313 


1 


2 


23 


438 


6 


76 


23 


17 


261 


2 


3 


27 


409 


7 


19 


7 


13 


116 


3. 


5 


14 


177 


8 


13 


10 


4 


63 


1 


3 


7 


101 


' 9 


33 


17 


46 


236 


5 


9 


41 


387 


10 


10 


2 


43 


94 


1 


4 


10 


164 


TOTAL 


334 


81 


257 


1733 


25 


41 


194 


2665 



SOURCE; DATA PROVIDED BY THE U*S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS. 
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FIGURE 10-A 
COMPLAINTS CLOSED BY WITHDRAWAL OF 
COMPLAINT--FY 1981-FY 1988 (6/6/88 ONLY) 




FIGURE 10-B 
COMPLAINTS CLOSED BY WITHDRAWAL OF 
COMPLAINT-FY1981-FY1988 (5/6/88 ONLY) 

NUMBER OF COMPLAINTS 
500 I 




DEPARTMENT OF EDUCATION REGIONS 
SOURCE: DEPARTMENT OF EDUCATION DATA 
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TABLE 11-A 

TOTAL COMPLAIKTS, COMPLAINTS MISSING AT LEAST 
ONE ADAMS TIME FRAME, AND COMPLAINTS WITHDRAWN 
FY I984-FY 1987 

COMPLAINTS 





TOTAL 


MISSING A 


COMPLAINTS 


REGION 


COMPLAINTS 


TIME FRAME 


WITHDRAWN 


1 


686 


116 


89 


2 


1056 


103 


115 


3 


I3I5 


264 


98 


4 


2228 


279 


264 


5 


1807 


118 


239 


6 


1306 


121 


259 


7 


II5I 


lAI 


99 


8 


352 


7 


43 


9 


1864 


154 


210 


10 


588 


55 


77 


TOTAL 


12353 


1358 


1493 



NOTE: THE TOTAL COMPLAINTS COLUMN PROVIDES THE SUM OF THE NUMBER 
PENDING AT THE START OF EACH FISCAL YEAR AND THE NUMBER RECEIVED DURING 
THE FISCAL YEAR. AS A RESULT. THIS TOTAL MEASURES THE CUMULATIVE NUMBER 
OF COMPLAINTS HANDLED ANNUALLY. IT IS NOT AN UNDUPLICATED COUNT OF 
COMPLAINTS (PENDING REQUESTS WILL HAVE BEEN COUNTED AT LEAST' ONCE 
PREVIOUSLY) SIMILARLY, THE TOTAL NUMBER OF COMPLAINTS MISSING AT LEAST 
ONE ADAMS TIME FRAME IS BASED ON ANNUAL* COUNTS OF SUCH COMPLAINTS. IT 
ALSO IS NOT AN UNDUPLICATED COUNT (COMPLAINTS MAY MISS TIME FRAMES IN 
MORE THAN ONE FISCAL YEAR ANP SO BE COWITED MORE THAN ONCE) . 

SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION, OFFICE FOR 
CIVIL RIGHTS.' 



TABLE U-B 

PERCENTAGE OF TOTAL COMPLAINTS MISSING AT LEAST 
ONE ADAMS TIME FRAME OR WITHDRAWN 
FY 1984'FY 1987 





D CD C CMT A n C 


Ar 
Of 


PERCENT OF 




r'AMDT ATMTC 


MISS - 


COMPLAINTS 


DprjTAM 


TMP A TTilC 

iNb A TIMb 


FRAME 


WITHDRAWN 


i 


16.9% 




13.0% 


2 


9.8% 




10.9% 


■9 






7 . 5% 


4 


12.5% 




11.8% 


5 


6.5% 




13.2% 


6 


9.3% 




19.8% 


7 


12.3% 




8.6% 


8 


2.0% 




12.2% 


9 


8.3% 




11.3% 


10 


9.A% 




13.1% 


TOTAL 


11.0% 




12.1% 



NOTE: TOTAL COMPLAINTS IS THE SUM OF THE NUMBER PENDING AT THE START 
OF EACH FISCAL YEAR AND THE NUMBER RECEIVED DURING THE FISCAL YEAR. AS 
A RESULT. THIS TOTAL MEASURES THE CUMULATIVE NUMBER OF COMPLAINTS 
HANDLED ANNUALLY. IT IS NOT AN UNDUPLICATED COUNT OF COMPLAINTS 
(PENDING REQUESTS WILL HAVE BEEN COUNTED AT LEAST ONCE PREVIOUSLY). 
SIMILARLY, THE TOTAL NUMBER OF COMPLAINTS MISSING AT LEAST ONE ADAMS 
TIME FRAME IS BASED ON ANNUAL COUNTS OF SUCH COMPLAINTS. IT ALSO IS 
NOT AN UNDUPLICATED COUNT (COMPLAINTS MAY MISS TIME FRAMES IN MORE THAN 
ONE FISCAL YEAR AND SO BE COUNTED MORE THAN ONCE) . 

SOURCE: DATA PROVIDED BY THE U.S. DEPARTMENT OF EDUCATION, OFFICE FOR 
CIVIL RIGHTS. 
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FIGURE 11-A 
PERCENTAGE OF COMPLAINTS MISSING AT 
LEAST ONE ADAMS TIME FRAME--FY84-FY87 
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NOTE; COMPLAINT BASE IS NUMBER PENDING 
AT YEAR'S START PLUS ANNUAL RECEIPTS 
SOURCE: DEPARTMENT OF EDUCATION DATA 
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FIGURE 11-B 
PERCENTAGE OF COMPLAINTS MISSING AT 
LEAST ONE ADAMS TIME FRAME--FY84-FY87 




PERCENTAGE OF COMPLAINTS 
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FIGURE 11-C 
PERCENTAGE OF COMPLAINTS WITHDRAWN 
BY COMPLAINANT-FY84-FY87 
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NOTE: COMPLAINT BASE IS NUMBER PENDING , 1 

AT YEAR'S START PLUS ANNUAL RECEIPTS X ^ 

SOURCE: DEPARTMENT OF EDUCATION DATA 



FIGURE 11-D 
PERCENTAGE OF COMPLAINTS WITHDRAWN 
BY COMPLAINANT-FY84-FY87 
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NOTE; COMPLAINT BASE IS SUM OF PENDING 
AT YEARS' START PLUS ANNUAL RECEIPTS 
SOURCE: DEPARTMENT OF EDUCATION DATA 
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FIGURE 11-E 
COMPLAINTS MISSING AT LEAST ONE TIME 
FRAME AND COMPLAINTS WITHDRAWN-FY84-87 
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DEPARTMENT OF EDUCATION REGIONS 



I PERCENT MISSED FRAME CZD PERCENT WITHDRAWN 



NOTE: COMPLAINT BASE IS NUMBER PENDING 
AT YEARS' START PLUS ANNUAL RECEIPTS 
SOURCE: DEPARTMENT OF EDUCATION DATA 
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FIGURE 11-F 
COMPLAINTS B> REGION--FY84-FY87 
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NOTE: TOTAL COMPLAINTS IS NUMBER PEND- 
ING AT YEARS' START PLUS ANNUAL RECEIPTS 
SOURCE: DEPARTMENT OF EDUCATION DATA 
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APPENDIX B 
OCR ORGANIZATION 

SOURCE: OCR, 1988 
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Divisions, uhile the anallest regions do not have separate Elementary & 
Secondary and Postseccndary Education Divisions, being organized with a 
single Ctit|>liance Division, instead. 
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APPENDIX C 
GLOSSARY OF TERMS 
SOURCE: OCR, 1988 



12 G 



ERIC 
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L* aOSSARY OF ACROKYKS 



AOP Annual Operating Plan • Planning document In Mhlch.OCft sets out the 
work to be accomplished In a given fiscal year. 

ASCR Asslstant^ Secretary for Civil Rights 

BNA Bureau of National Affairs; CoiMsrce Clearing House * Both publish a 
CCH biweekly publication on Equal Employnent law which provides current* 
authoritative coverage on court decisions* adnlnl strati ve Interpreta- 
tions, new and revised regulations* and other news. 

CFR Code of Federal Regulations • A coinpllatlon of the rules Issued by 
Federal agencies to laplenent the laws they adnlnlster. The*Code Is 
divided Into 50 Titles and each Title Is further divided Into Parts 
and Sections* For exaaple* regulations Issued by ED Implenentlng 
Title VI. Title IX. and Title VII and VIII of the Public Health 
Serrfce Act are found In 34 CFR* 

ED U.S. Departsent of Education 

EEOC Equal Enplcynent Opportunity CoMnlsslon * The Federal agency which 
administers Title VII of the 1964 Civil Rights Act dealing with 
enployiRent discrimination. There are Mny Instances of the EEOC 
having overlapping Jurisdiction with ASCR In employment discrimin- 
ation cases. 

EHLR Education of the Handicapped Law Reporter-A Resource for policy 
gui^nce and court orders. 

EOS Equal Opportunity Specialist 

ESAA Emergency School Aid Act * Authorized financial assistance to 
eliminate minority group segregation and discrimination. 
(New a part of CHAPTER II. block grants) 

NALOEF Mexican American Legal Defense and Education Fund * A party to the 
Adams case. 

NAACP National Association for the Advancement of Colored People. Principal 
organization representing the plaintiffs in the Adams case. 

NOV National Organization for Women 

PEER Project on Equal Educational Rights • An organization funded by NOW's 
Legal Defense Education Fund to monitor P's enforcement of Title IX. 

POC Principal Operating Component • The program agencies in the Department 
of Education. . 

WEAL Women's Equity Action League • One of the parties to the Adams case. ^ 
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M. GENERAL USAGE TERMS 



ADAMS OROER— Originally Adams v> Richardson , now Adams v. Bennett — A 
Court Order requiring OCR to el inmate its backlog of complaints 
tgainst educational institutions within specified time frames. The 
Order is the result of a suit against KEU first filed in 1970 by NAACP 
for failure to iwplement Title VI of the Civil Rights Act of 1964. 

ADMINISTRATIVE CLOSURE^-The process of closing a case without a full investi- 
gation* This usually occurs when the conplainant withdraws the cooplaint* 
the complainant, cannot be located or does not respond to OCR inquiries, 
or when a settlement has been reached as a result of pre-LOF negotiations. 
Regional OCR Directors may exercise this authority. 

REMEDIAL ACTION— In administering a program irfth respect to which the recipient 
has discriminated against persons on the. ground of race, color, national 
.origin, sex, handicap or age, the recipient must taVe remedial action 
to. overcome the effects of prior discrimination. 

ALLEGATION— An assertion, usually in a complaint, that someone did something 
illegal* Its validity must be proved or supported with evidence. 

AUTHORIZED REPRESENTATIVE— One who has been given permission by the victim of 
an allegeJ discrimination act to file a cofiplaint on his/her behalf* 

BASE FILE— The. OCR file containing the original complaint, originals of all 
subsequent incoming correspondence, and official file copies of all 
outgj>ing correspondence. 

aASS ACTION or aASS COMPLAINT— A complaint In which the conplainant alleges 
discrimination against a group cf persons* all of whom share a common 
grievance and a coinmon character. stic. 

COMPLAINANT CONFERENCE— The final pre-on-site conference between OCR and the 
conplainant* 

CONCLUSION— A judgment or decision reached after deliberation. For our 
purposes this is the end result of the process of analyzing all 
information obtained in an investigation to determine the validity 
of an allegation* 

DAMAGES— Relief for past injuries, most recognized as monetary payments. 
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GEKERAL USAGE TERHS 



DATA— Inforwitloo organUed for analysis or as a basis for a decision. 
Term is used interchangeably with 'infortnation." 'Ouantifiable** 
data are those types of data Mhich form the basis for statistical 
analysis. 

OEH06RAPHIC STATISncS^-Population figures. They are used to $hoi* 

disparities in the population of the covered group and the wajority 
group in areas relevant to an OCR investigation. Denographic statistics 
•ay be used to support a cast, but cannot pro^*e a case by thenselves. 

OISCRlMlKATinH— Denial of rights, services, benefits or opportunities to 
a person or group of persons resulting from actions or policies which 
may be intentional or inadvertent on the basis of race, color, national 
origin, age, sex and/or handicap. 

EHFORCEHENT-.-Procedure leading to and the conduct of an a*ii nist rat ive hearing. 
A hearing Is called for when time limits for negotiaticyi are reached* and 
an Impasse Is retjched between OCR and recipient. Hearings are a sutnission 
of the disputed facts for resolution by higher authority. Roth parties 
have the right to appeal to the Federal courts. 

EVinENCE— The data on which a judgment or conclusion nay be based, or by which 
proof or probability may be established. For cur purposes evidence shows 
that particular facts have been established, and not merely that testimony 
or documents were offered to prove a point. 

EXIT CONFEJIENCE— Conferences conducted separately with complainant and 
rKlpient at the end of the on-site investigation. . 

FACT— Something known with certaiiity as distinguished from allegation, opinion, 
hearsay. 

FREEHOM OF INFORMATION ACT (FOIA)— An Act of the Congress that generally requires 
each Federal agency to make all official records available upon written 
request to the public to the maximum extent consistent with the need to 
protect the rights of Individuals. 

GRANT-^ monetary gift. For OCR's purposes, the Kt of funding a university 
or school district by which the Federal Government establishes 
jurisdiction under Title VI, Title IX, Section 504, and the Age Discri- 
mination Act Grants may be of any size and for either general or specific 
purpose. 

INFERENTIAL STATISTICS— See "Demographic Statistics." 
INJURY— Harm done to an individual or group. 

INTAKE— The initial steps taken following delivery of a complaint to OCR. 
Includes such actions •s date stamping, establishing the filing date 
and entering the complaint into the system. <^ 
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INTERROGATORIES--Formal questions, in writing* submitted to witnesses in 
an in vest i nation, to be answered in writing by them* 

IHTERVIEW-'-For these purposes, any oral conversation the investigator has 
with any person* either personally or by telephone* pursuant to a 
complaint investigation* 

INVESTIGATIVE PLAN— A written document prepared by the investigator to assure 
that all possible tvenues of investigation have been considered, that the 
approaches to be used in the Investigation are legally corrKt, and that 
the Investigation will proceed logically and efficiently. 

INVESTIGATIVE REPORT— A detailed narrative outlining complainant's allegations, 
recipient's responses, data collected, OCR's assessment of that data and 
OCR's conclusions concerning each allegation* It is an internal document* 

ISSUE— A detailed statement which states the essential question raised by the 
allegation of discrimination* Also the shorthand version of stating the 
question (e*g*, recruitment, hiring, student financial aid, selection of 
cheerleaders)* 

JURISOiCTlON**Author1ty to investigate and resolve complaints against an 
institution subject to t law or statute which has been assigned to 
OCR for enforcement: i*e* . Title VI, TitTe IX, etc* 

LETTER OF FINDINGS*-Letter$ to both the complainant and the recipient setting 
out the facts and conclusion developed through the Investigation* They 
state whether or not the recipient is in coinpliance with the applicable 
law as decided from the results of the investigation* 

NEPOTISM— The practice of hiring one's own relatives* 

OPENING-iCONFERENCE (WITH RECIPIENT)"The initial conference between OCR 
representatives and officials of the college, university, elementary 
or secondary school oeing investigated* 

ORIENTATION MEETING— A moeting held with representatives of the respondent 
who are responsible for providing data to OCR* Usually held when an 
Investigation will require the submission of large amounts of data* 
It Is conducted to facilitate the gathering of the data. 

PRE-LOF NEGOTIATIONS— The pror*ss of informal negotiations in which OCR and 
a respondent attempt to resolve a violation* The process will usually 
involve a meeting or series of meetings after an investigation has 
determined a violation* 



128 ' 



GENERAL USARE TERMS 



PRIVACY ACT—The Privacy Act of 197* generally prohibits the rel«ase of 
records that are personally Identifiable (1.e.» complaint files) 
without consent of the, person to whoin records pertain. It also 
gives* an individual the right to know what data is being collected 
or iMlntained about hin/her and to examine such data and request 
revision. Because OCR Is a law enforcement agency» It was granted 
a partial exemption to the Privacy Act that limits complainants 
access to their files* 

REBUTTAL— The act of refuting il legations or evidence » especially by 
offering opposing evidence or arguments » as In a legal case. The 
reciptent's answer to the allegations of the complainant is referred 
to as rebuttal* The complainant's written challenge of the LOF in 
the regions Is also referre<i to «$ rebuttal. 

REFERRAL— The act of transferring complaints to another Federal or other 
governmental agency for Investigation. Hany referrals are made to 
the Civil Rights nivision of the Department of Justice which has 
jurisdiction over Institutions under Federal court orders in which 
the United States Is a party. Others are to the EEnc» but on occasion 
they may be made to some other Federal agency when jurisdiction is 
either lacking on OCR's part or there is overlapping jurisdiction. 

REMERY— A means by which a right is enforced or the violation of 3 right 
Is prevented or compensated for« A given rerhedy usually addresses 
past Injuries and/or potential future injury. 

REPRISAL— Retaliation by a recipient against a complainant who filed or 
Is suspected of filing a complaint, or who otherwise acted to secure 
rights protected by Title VI, IX or Section 504. 

SENIORITY— Precedence of position, especially priority status over others 
of the same rank by reason of a greater lenqth of service. 

STATISTICS— The mathemat'-s of the collection, organization, and interpretation 
of numerical data, in Comparative Statistics numbers representing actual 
data are simply compared, e.g., 20% the school age population of Rumpus 
County is, by census, black. In Inferential Statistics, samples of 
populations are taken and characteristics about the whole population 
are inferred. The probabilities of correctness of those Inferences can 
also be calculated. 
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TIMELINESS— The ncccscty of filing a corpliant under any of the laws enforced 
by OCR within 180 days of the allcgad discriminatory act, unless this 
time period is extended for good cause* 

VALIDATION— The term is used by OCR to describe the procedure that tests nust 
undergo to demonstrate f.heir value as predictors of success. These may 
be vocational aptitude tests, admissions tests to universities and to 
graduate stud|y, and tests given to job applicants. 

WITWRAWAL— The act by a complainant of retracting a complain?: ft led with 
OCR. 

WORK FIL£--The file containing copies of all correspondence in the Base 
File (which contains all permanent documents that are not to be 
removed, such as the original complaint, official file copies, etc.) 
The work file also contains copies of all materials gathered in the 
investigation. It is tabbed to facilitate the use of all material 
gathered in the investigation. 
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MISSION AND FUNCTION STATEMENT 



OFFICE FOR CIVIL RIGHTS 
U.S. DEPARTMENT OF EDUCATION 
WASHINGTON, D.C. 



132 



mSSlON MD FUNCTION S7ATCHCK7 
CfPICE FOR CIVIL KIGHTS 



1. KlSStOW HKn »E5>>0KSlBliniES 

The *$$1$tiM Secretiry for CUIl nights serves is the princlpil ad'ylser to 
the Secretary on civil r1|Ms Mtters. In ortfer to ensure thit ill rcr»ons 

* re offered tqutl cpportunltles to be •dRitted and to Mrtlclpite In Depirt- 
wntillx tdnlnlstered progrm. the Office directs, coordlnites, end recom^ndt 
poMcy for ictlvltles thit irt designed to: 

* Adrtnlster the provisions of leglslitlon end Depirtwentil poUqr prohibit- 
ing dIscrlMnitlon on the basis of rice, color, nitlonil origin, sex, 
hmdlcip, or ig9. 

* Coordlnite Inforwitlon-githerlng ind collect ind inilyte diti. 

* develop ind recomnend the odcptlon of rtgulitlons ind policies of 9enerel 
ippKcihlllV regird1f«g cIvU rights. 

* Conduct Investigations tnd negotlitlons to secure volimtiry cocipllince 
ind conduct odiifilttntlve enforceAtnt proceedlf^s to secure conpllince 
vlth leglslitlvt ind regulatory civil rlj^ts roc/triients. 

* Conduct reseirch ind surveys on civil rights Issues ttv^ on the pirtlclpi- 
tlon of minorities, woMcn. the aged, ind hino^cipped persor« In Federilly 
isslsted tducitlon progriffs. 

* Assist other Depirtf^ntil offices In developing ind 1»ple«nent1r>: plint to 
«ect civil rl^ts objectives. 

11. 0»rawi7ATIOH 

The Office for Civil tights Is under the supervision of the Asslstint Secretify 
for Civil Allots, 1^0 reports directly to the Under Secretary ind the Secretiry 
©f tducitlon. The Asslstint Secretiry for Civil tights prov'des ovenll 
direction, coordination, and leidership to the follo«r1rg Mjor tlewents: 

Office of the Deputy Asslstint Secretiry for Operations; ind 
Office of the Deputy Asslstint Secretiry for Policy* 

211, OHDEt OF SUCCESSION 

Ko order of succession his been estibllshed. 

3V. rUt^CTIOHS AND tESPDWSIBlLITlES 

A, !»»rDUTE OFFICE OF T>g ASSISTAVT SECRETARY (EC) 

The Ipii«d1ite Office of the Asslstint Secretiry provides ovenll policy 
ind mni9ep«nt direction ind supervision to three Services, t«o Stiffs, 
ind ten Reglonil Offices through two Deputy Asslstint Secretirles. 
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Strvtt at tht prlficlpil cUH rights advlitr to the Sccfctiry of £tfuCitton. 
rrevldet lUlson with the Office of LeQlslatlon and fuMIc Affiirt for 
civil rights litutt* Coordinates civil rights contacts with K her federal 
tgenclcs* 

OrriCt Of THE PTHJTY ASSISUKT SCC«CTARY FW OnUT^O^S (ECC) • ' 

The Deputy toslstant Secretary for Operations reports directly to the 
Assistant Secretary* the Deputy Assistant Secret&ry Is ^-^spohtlble for 
the coordination and direction of the following mijor fltf^nts. 

Analysis and Data Collection Service; and 
Operations Support Service* 

Sn odd1t1on» two staff conponents* the Addi.istratlve Services Staff and 
the Minagtfvnt Ij^provewent Initiatives Staffs ''eport to the Deputy Assistant 
Secretary* The Office of the Deputy Assistant ^frvr«;#ry oversees the 
pit^^tenance of the OCK lev tlbriry, 

Ai>»1n1strat1ve Services Staff (UC-l) 

The AdMnlstratlve Services Staff plans* develops* Uplewentt and coordin- 
ates OCK*s finlnclal mnageiaent progrvn end Maintains Internal correspond- 
ence controls* 

The Staff Is divided Into two vnlts: 

iudget and Fiscal Planning Unit; ond 
Correspondence Control Unit* 

The Corretporderce Control Unit Chief reports to • ^enber of the Deputy 
Assistant Secretary for Operations' (DASD) staff* The ludget and Fiscal 
Planning Unit Chief reports directly to the DASO* 

tudg»t and Fiscal riannlng Unit (tCC«ll) 

•In |>erforvt1ng Its rtspons1b111t1ts» the Unit: 

* tn coordination with Depirt«ental bud9et Staff and other OCH 
conponents* forvtulatH and 1(Rpl«p^nts OCR's ffscal progr««* 
salary and expenses* and AOP budgets Including preparation of 
budget requests In fomits fpeclfled ty £0*s Office of Planning, 
Mget and Evaluation and the Office of Nmagenent; and the 
Office of Kanage«ent and ludget* 

* Prepares briefing Mterlals* testlao^cr and justifications for 
presentation at Congressional hearings on budget requests and 
responds to Congressional Inquiries on budget related issues* 

* Designs and executes OCR's annual f In'^nclal operating plan and 
budget control system* Monitors buCget executing plans and 
•nsures control and reprogranffing, t^en appropriate, of allocated 
funds* 
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* Anilyns OCK budget netds and hcvmnii apprcprlitt progrri ind 
Mnigtnent 1«pfove«nts Mhlch could be achieved through changes 
in txpendlture Imls or ^ttems. 

* In coordination tilth other OCR components* develops tverall 
organlratlonal iong«range planning Initiatives. 

* tev1e« and analyses all plans required of OCR (contract plant, 
ADP p1a?5^ etc.) to ensure consistency tilth OCR goals. Initiatives, 
and budgetary objectives. 

* In coordination with other OCR conpnnents, develops and rccanii*end$ 
annual contracting ttrategy to assure proper and tystefwtic 
allocation of contracting funds. 

* Prepares proposals and recoparndatlons regarding avthods/actlons 
for improving out-year accofKpl1sh«ent of or9anlmlonal, opera- 
tional, and budgetaiy objectives and foalt. 

* Honitors and Maintains records on expenditures. 

Correspondence Control Unit (ECC-13) 

In perfoffring Its responsibilities, the Unit: 

* Establishes, 1«plef»ents, and aonltors procedures for ensuring 
that OCR furnishes conplete and tlnely responses to Inforwtlon 
requests from the Secretary, Under Secretary, Oepartnent of 
Education coeiponents. Congress, govern««ntel agencies, end the 
public. 

* In corvjunctlontdth the Assistant Secretary, assigns responsibility 
for the preparation of documents and assigns their comp letion 
dates. 

* Detemilnes Internal clearance procedures for documents and 
correspondence, ensuring clearance end necessary coordination 
with other Department of Education Components, and ensuring 
timeliness and edequacy of response. 

Kanaqec'eht Improvement Initiatives Staff (ECC-H) 

The Hanagement Improvement Initiatives Staff It responsible for reviewing 
and analyzing the effectiveness and efficient of OCR's Mnageir;ent practice;, 
systems, procedures, and projects related to management and productlvl^ 
1if)prove<i«nt and conducts studies related to operational problems, work 
processes and procedures, cost effectiveness. Internal control* and 
productivity. 

In performing Its responsibilities, the Staff: 
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* Identifies ff^jor problvns and Issues affecting existing or proposed 
■tnagenenftiiproveiivnt policies tnd practlwes and provides briefing 
MterlaU and Issue papers* as appropriate* to reflect OCR*s foals 
and priorities* 

* Serves as the OCX focal pofnt for reviewing current and proposed 
legislation and regulations related to Mnagenent lopr o v e ^ e nt prograns/ 
operations and vakes recommendations regarding the 1i94Ct on the 
econop»y "and efficiency In the adrtnlstratlon of these prograns and 
eperatlons or 'the prevention. and detection of i«ste» fraud* and 
abuse* . 

*• Proposes fiacro and picro strategies for OCR •inage^ent lB«prove«nts. 
Identifies nnagenent^goals toward i^lch OCR should be aoving* 
Suggests appllcatlo/t of aodern technologies i^lch can pove OCR tward 
fwproved ainagenent practices* 

* Serves as trouMeshooter on significant nanaganent problems* Mediates 
disputes on sensitive wnageffent Issues at the sld-Mnagement level* 
Consults on Kinagenent Issues for purposes of Improving efflcfenQr 
and productivity of operations* Reports to the Deputy Assistant 
Secretary for Operations on the status and Implications of aajor 
Mnagenent problens. 

* Proposes approaches* designs* techniques,, and points of «)phas1s for 
reports .on.Departnental Mnagenent wtters being prepared for OfB* 
OPH* and GAD. As directed* Is Involved In the l^pleeientatlon of 
these reports. 

* Serves as OCR's representative on panels and coriRlttees concerned 
with planning* coordinating* and Mnltoring Initiatives of special 
Interest to the Deputy Assistant Secretary for Operations. Ensures 
cooperative efforts* coordinates resources* and provides guidance and 
direction to coM^ttee Mmbers* Serves as OCR's representative on 
Departmental committees concerned vlth Mnagement Ifiprovement* 
productivity Improvement, and Reform *88* 

* Through diagnostic reviews* detersfnes the nature and scope of basic 
panagenent problems and determines the partlcuUi* project and services 
needed to develop solutions to these problems* Identifies appropriate 
staff for project and service tens* 

* In the area of Mnagenent systems developnent: plans and conducts 
short- and long-tenn studies to evaluate management effectiveness and 
efficiency and reccmnend Iftprovements; provides technical assistance 
In Inplvientlng reconnendatlons and conducts follow-up reviews to 
determine the effectiveness of revised procedures; and conducts 
analytical studies of management problems to Identify and recommend 
areas for productivity Improvements through new Mnagenent technology 
and practlcfes* 

* Provides technical assistance in the Implcetentatlon .of management 
Improvements In program areas Idfntlfled through such eeans as Internal 
control reviews* 6U) reports* and Mnagerient studies. 



X 



136 



rape S 



• Identifies useful nn»gc«ent practices and cwwMciti^s these practices 
to ttR Senior Staff through the Deputy Assistant Secretary for Operations. 

• Provides advice to OCR Senior Staff, through the Deputy Assistant 
Secretaiy for Operations, oft orQinlmicns, functions, rtsponslbllltles. 
and relationships* 

• Flans and conducts Independent studies of OCR organizational components, 
and recomnends changes In structure to Increase effectiveness and 
efficiency and to vet the Assistant Secretary's goals*' 

• Designs and laplewents the process for Kstlng OCV% Internal control 
responsibilities In conjunction with the Departvent^s Kanageivnt 
Improvewent Service* 

• Prepares reports on OCR's Internal control syst«s status (vulnerability 
assessment conducted ly Senior Staff), Including the' Annual Report to 
the Congress required ly the federal Managers Financial Integrity 

Act of 1982* 

-Analysis and OVta Collection Servlce^ECCA) 

The Analysis and Data Collection Service Is responsible for developing 
and «on1tor1n9 OCR Infomatlon systws and conducting conprehenslve 
analyses of OCR coopllance activities and technical assistance efforts; 
the Service designs and taplenents Infonaatlon v<t«)S for the collection 
of Mnagecent Information; develops and Ispl events a systetn for ensuring 
that panige<ncnt Infomatlon data are collected en a timely and accurate 
basis; designs and, analyzes civl) rights surv^s; develops and laplewnts 
a system for the dissvilnatlon of dvll rights survey data to the Regional 
Offices and other OCR coi^owits; provides statistical support services 
and statistical poMcy fu^^nce to Re^onal Offices and other OCR corpo- 
fwnts; conducts special Mnagenent and researchi studies and Mkes progran- 
Mtic and nnagnent recoMiendatlOfts to the Assistant Secretary* 

The Service Is under the direction of a Director who reports to the Deputy 
Assistant Secretary for Operations* The Director provides overall support 
and direction to tvo divisions: 

Surveys and Data Collection Division; and 
Analysis Division* 

Surveys and Data Collection Division (rCCAt) 

The SurvQTS and Data Collection Division designs and Ivplcnents 
nanagefnent Infomatlon systvns that collect ccmprehenslve data on all 
progran operations; develops and laplewnts a system to ensure that 
data Is collected on a timely and accurate basis; retrieves data In 
the form needed for comprehensive reports and analyses and forwards 
the dita to the Analysis Division; dissenlnates management Information 
data to Regional Offices and other OCR conponents; provides automated 
data processing services to OCR; designs and conducts surveys of 
education Institutions; develops and Implements a system so that 
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teglonil Offices and other OCR components cm directly access survey 
data; disseminates survey data to recipients and other Federal agencies. 

The Oivlslofi Is divided Into two Branches: 

Infonwtlon Systems Branch; and 
Surveys Branch, 

Surveys Branch (ECCAll) 

In perfonning Its responsibilities^ the Branch: 

* Designs, conducts, and analyzes the results of surveys of 
education Institutions to Identify dlscrtainatlon* 

* Provides data for targeting reviews, policy development, 
planning, tnforcvient monitoring and litigation. 

* Assists the Analysis Division in the development of • targeting 
systvn for compliance reviews and technical Assistance. 

* frepires and Mintalns data files of elementary and secondary 
school distrlas» vocational education Khools, Institutions 
of higher education, and special purpose facilities for the 
handicapped for reports and statistical analysis. 

* Develops systems to ensure timely data dissemination to 
Regional Offices and Headquarters conponents* 

* Develops and disseminates data to recipients and ether Fcderol 
•gendcs* 

* Develops statwent of mori: and all documents in the prooirvaent 
package In accordance tdth CD procurement regulations and In 
coordination with the Grants and Contracts Service. 

* Assists the contract specialist In activities leading to ^he 
Mrd of contracts* 

* fionltors ard directs contractor performance, reviews 
deliverables, conpletes technical review of all contract 
expenditures, and detervlnes whether proposed costs are 
reasonable and should be paid* 

Information SyStePS Branch (ECMl?) 

In perforadng its responsibilities, the Branch: 

* Designs and Implewents complex systens for the collection of 
faanageffent Infomtlon data. 

* Monitors data collection for all managenent Information 
systens to ensure that data are available on a ti»ly basis. 
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• Serves as tUfson with •pproprfite Oepirt»enti1 stiff for the 
provision of autowttd dita services to OCR. 

• Develops and Ivplenents % sjrst«» for ■onltorlng the •ccura^ 
of data entered Into OCR mnasemnt f nforwtlon i^teits* 

• Develops rtportlng fomats. In consultation with other OCR 
components, for the retrieval of data needed for comprehensive 
•nd special reports and analyses. 

• Develops cviiplex reports In response to Adams v. Bell reporting 
requlrrients. — • 

• Responds'to ad hoc requests for Mna^enent Information data. 

• frovldes routine tracking of all cases subpitted to Headquarters 
for the Enforcement Activities Report. 

Analysis D;v1s1on (ECCA?) 

The Analysis Division Is responsible for the conduct of sanagetKent 
and program related aucro analyses and the provision of a full range 
of statistical and aethodologlcal services, compliance related ano 
eeneral, and analyses to the Assistant Secretary and OCR. 

The Division Is divided into tvo Branches: 

Quantitative Analysis Branch; and 
Statistical Services Branch. 

Quantitative Analysis Branch f£CCA211 

In performing Its responsibilities, the Branch: 

• Conducts copiprehenslve Mnageivnt analyses using compliance 
actlvl^, technical assistance, quality assurance, %ork 
•easurewent, productivity, staff allocation, and Adaes tlae 
fran»es compliance data. 

* Conducts special analyses of OCR compliance and technical 
assistance activities. 

• Evaluates ongoing compliance activities and new agency 
Initiatives for effectiveness relating to stated goals of 
such activities. ' 

♦ Prepares a quarterly »anagenent report covering Mjor aanagenent 
and program Issues fron a quantitative perspective. 

Statistical Services Branch (ECCA2?) 

In performing Its responsibilities, the Branch: 
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* Conducts research and evaluation studies to assess the Irpaa 
of OCR progratns as recipients and beneficiaries* 

* Provides statistical and icthodologlcal direction and support 
to Keglonal Offices and other OCR eotiponents. 

* Develops statistical and aathodologlcal policy lutdance for 
cofnpliance activities In coordination with the Policy and 
Enforcv>ent Service* 

* Determines Vtether v%p of data and stat1st1:s Is sufficient 
for coffpllance^deterrfnatlons* 

* Analyzes survey data to detenalne long range effects of civil 
rights policies. 

* Develops targeting syst«QS» usi^ survey and other data» for 
coBpllance reviews and technical assistance* 

Operations Support Service (ECC5) 

The Operations Support Service oversees OCR's progrn operation activities* 
The Service Is responsible for OCR's planning efforts, technical assistance, 
and training programs, and provides all personnel liaison and asnagenent 
support to other OCR components* The Service develops, coordinates, 
Isplements, and Monitors OCR progran planning efforts; coordinate HBO 
systems; assists the Regional Otflces In the development of a technical 
assistance program on tarcetad Issues for selected recipients; Maintains 
a coffttBunlcatlons neti^ric betwen Regional Offices and Headquarters; 
develops and Irpl anient s training prograns for civil rights compliance and 
technical. assistance activities; and develops and Monitors IntradepartiRental 
technical assistance* In addition, the Service provides a Mber of 
program support services an/1 11alson--Uh the Departwnt Including: 
organizational development; development of directives; delegations of 
authority; procurement and contract processing; travel; personnel liaison 
and support; coordination of merit pay and 9eneral perfonMnce arpraisal 
system; and papenork management* The Service supports all OCR components 
at Headquarters and in the Regions* 

The Service is under the direction of a Director who reports to the Deputy 
Assistant Secretary for Operations* The office provides overall direction 
and coordination to two Divisions: 

Operations Support Division; and 
Training Division* 

Operations Support Division (ECCSl) 

The Division develops* coordinates, implements and aonitors OCR's 
planning efforts. Including the Annual Operating Plan (AO^); coordin- 
ates KBO systems; assists Regions in the developing and coordinating 
a program to build State agencies' capacity to support cUU ri^ts 
cospliance; develops and acnitors a progran of intradepartmental 
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tccHnlcil assUtince; serves asKeglonil IliUon on pr09r«n planning 
Mtters; and serves as Hilton with the Office of KinBgenent on i 
full range of Mnagei^nt Services to OCR components* 

The 01 vision Is tflvIM Into three Branches: 

Progrv" fUnagenent Branch; 
Technical Assistance Branch; and 
Mnageinent Services Branch* 

Program W^naoewent Branch (ECSSH) 

In performing Its mponslbllltfes, the Branch: 

* Oeve1ops» coordinates, Ispleients, and Monitors program planning 
efforts, reports, and tfocuwnts. Including the Anrval Operating 
'fUn (AOP) and the Annual Beport to Congress* 

* Assists Begfonal Offices In planning and Scheduling compliance 
reviews consistent with the objectives of the AOP, court-ordered 
requlrsKents* and other planning efforts* 

* Serves cs Btglonal llolson en progra* planning Mtters* 

* Coordinates progrvi'planning activities irlth OCR's Adnlnlstratlve 
Services Staff and Analysis Division* 

* Assists Beglonal Offices In obtaining the necessary Irtvestlgstlve 
resources to conduct effective and tlnely conplaint Investigations 
snd ccmpllance reviews and to provide technical assistance. 

* Coordinates the development, revision and tracking of HBO systems; 
and aenages the process of Integrating 9(BOs Into «ertt pay 
activities* 

Technical Assistance Branch (CCSSl?) 

In perforxdng Its resportslhilitles, the Branch: 

* iD«ve1ops, coordinates, and vonitors a program of Intradepart- 
(vntal technical assistance* 

* Assists the Beglonal Offices in developing and coordinating 
a program to btiild State agencies capacity to support civil 
rights compliance* 

* f^sists Beglonal Offices In the provision of technical 
assistance to educational Institutions, State and local govern* 
•«nts, and other eroups* 

* f<onitors IntradtpartAental aeaoranda of understanding covering 
the civil rights reiponsibilities of other Oepartftental 
components, and serves as OCR's lliison, as requested, with 
other governnent agencies on technical assistance Mtters. 
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* 9<cMtors Xegfonil rtvfcw of Stste aethods of admlnlstritlon 
to achieve copplfance tdth cfvfl ri^ti statutes. 

* Develops tedinUal tssfstance projects irith •ducatfonal 
Mftershfp tssocfatfons. 

* Provides InfoHMtfon to the Analysis and Data Collection 
Service towrd the Kcoppllshpent of Its technical assistance 
related activities. 

Kanaqetnent Services irjneh (gCCS13) 

In perfomlng Its responsibilities, the Branch: 

* tn coordination tdth Dtpirtnenttl personnel staff, reviews 

•11 requests for personnel actions for adherence vlth appllc* - 
•bte policies and procedures, firctlons as liaison tdth OH's 
Personnel Resource Hanagewent Strvlce^^and Keglonal personnel 
lUlsons. Advfses and assists Mnagers, Supervisors* and 
vnplciyees on personnel policies and procedures. Coordinates 
positions classification and the Staffing and selection 
prxess. 

* Conducts Internal analyses and develops, Ivpl clients, and 
coordinates procedures to assure adherence to all Departwntal 
standard operating procedures In the areas of staff resources, 
labor relations* erganimirn* travel. procureMent, space, 
contracts, facilities aianageB^nt, teleccniunlcatlons, equipment 
rurchftse and usage, property controls, paperwori and records 
Mnagen^ei^t, and ether administrative areas^ 

* Manages staffing allxatlon and controls position ceilings. 
Develops and recoMends Internal personnel policies, programs, 
and procedures to vet current and long-rSnge OCR needs. 

* Initiates and ^RplfC^nts organizational changes and delega* 
tlons of authority In cooroinatlon tdth the Office of Kinage- 
ment. Reviews authorities <felegate(t by the Department and 

fcsy statute to OCR officials and reconnends and prepares 
redetefletlofts tihere appropriate. 

* Administers OCR*s Ccneral PerforMnce Appraisal System, 

* Prepares OCR comments on proposed administrative regulations, 
procedures, and directives. Assesses the impact th^ trill 
have on OCR Headquarters and Regional Offices* Provides 
advice and counsel to OCR Mnagement and employees en Depart* 
mental administrative policies and procedures. 

* Coordinates employee developmnt training activities rdth the 
Horace Mann Learning Center. 
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froctsses tlmecards, piychtcks. and award nominations and 
functions at liaison idth appropriate Departmntal staff 
Offices on the applications of rules* regulations, and. policies 
governing w1th1n*grade Increases* awrds, overttM, and other 
•nplGgree benefits* 

Rev1tws» for the Assistant Secretary and Deputy Assistant 
Secretaries, tfiplo/ee grievances, ana1/z«s findings and 
rccomnend«t1ons of grievance examiners, and reccrnends whether 
to grant the relief requested* Develops proposals to accept, 
M\fy, or reject the examiner's recommendations and prepares 
necessary documents to Implerent final grievance decisions. 
Provides OCR staff with technical advice and assistance on 
grievance system* 

Acts as principal liaison with the Department*! Labor Relations 
Staff and advises Assistant Secretary on labor-Mnagenent 
Issues. In conjunction with Labor Relations and the Union, 
coordinates negotlatlohS on all staff*re1atid Mtters* 

In coordination with Departii«nta1 staff, develops proposals 
to Implewnt the Secretary's aandate to reduce fraud, waste, 
and abuse of Covernnent resources In the areas of procurvnent, 
contracts, personnel, travel, facilities aanagenent and 
telecommunications* 

Initiates, reviews, and approves all OCR procurement requests. 
Functions as liaison with Department's Office of Kinagement In 
Interpreting and applying Federal procurvnent process. Advises 
OCR mnagenent and efnployees on policies and procedures for 
procurement* 

Coordinates OCR contracts and acts as liaison with Department's 
Office of Nanagem^nt. In coordination with the Crants and 
Contracts Service Staff, establishes and nnltors the anrual 
schedule of contract activities In OCR. 

Monitors processing of requests for contract piyments by OCR 
project officers under the Department's pronpt payment 
procedures* 

Initiates, reviews, and approves all OCR procurvnent requests. 
Fmctlons as liaison with the Office of Kanagement In Inter- 
preting and applying Federal procurenent process. Advises 
OCR nnagement and employees on policies and procedures for 
procurenent. Monitors process1r>g of procurenent r^\n%U* 

Establishes property Inventory and accounting systcets 
compatible with Department policy for OCR firtct1on», equipment, 
•and supplies. 

Coordinates Internal loves and telecomnunlcatlons planning 
and Implementation. Acts as liaison with Department and GSA 
on bulldfr^ wan&gsment, facilities, and safety problems. 
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* fUniges tp«ce» p^nes» ftirnlture, tqu1|Mnent, tupp1*'», and records. 
Assesses orginlzatlonftl iieeds» develops standirds for Interntl 
allocation, and recowMend]; redistribution or purchase of additlontl 
tpace/equ1p«ent» ttfien necessary. 

* Reviews travel orders* evaluates special services riquested» 
validity of travel, and cenpllance with travel regulations. 
Reviews requests for re1nburse«ent of travel and similar costs to 
assure coipllance with regulations. Advises OCR cwplcyees on 
travel regulations* 

* Supervises OCR Headquarters central veil, supply, and reproduction 
facility; sorts and distributes Mil throughout Headqutrters. 
Hjlntalns Central telecopier and photocopying services. Arrtnges 
for printing and publications services. 

Training Develop>^ent Division (ECC5?) 

The Training Development Division develops and provides courses and 
guidance iMterUls for the provision of training to OCR professional 
Starr engaged In civil rlfl^ts compliance activities; develops and 
provides courses and aaterlals for the provision of technical assist* 
ance training to educational Institutions, State and local governments, 
and other groups; assesses OCR prograni training and technical assist- 
ance needs; and ponltort effectiveness of training provided. As 
needed, brings In nonlnvestlgatlve Starr to assist in the training: 

The Division Is divided Into two tranches: 

Program Training t>eve1opi»ent Iranch; and 
Technical Assistance Training Oevelopnent Branch. 

Program Training Developwtent branch (ECCS21) 

In perTcradng Its responsibilities, the Branch: 

* With the assistance of the MUy and Enforcfftent Service, 
develops training courses and guidance Mterlals for OCR 
proresslonal starf engaged In civil rights compliance 
activities. 

* Delivers training to Reglon&l and Hradquarters staff on the 
conduct or complaint Investlcatlons and compliance reviews, 
encompassing all requisite substantive knowledge and skills. 

* Continuously assesses needs and updates training Mterlals 
and courses to ensure consistency with OCR policy and regula- 
tions and to rtflf':t changing needs; and monitors tffectlveness 
of the training pi >v1ded. 
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TechMcil AnlsHfice Tra^Mng Developngnt Bnnch (ECCS??) 
In perfonrtng Us rtiponslbllltlts, the Irinch: 

• With the assistance of the Policy and Enforcr>ent Strvlce, 
develops guidance futerlals and courses for the provision of 
technical assistance training to educational Institution, 
State and local governnrntSt and other groups. 

• Provides materials and courses to Regional Offices for the 
provision of technical assistance training to educational 
Institutions. State and local governrents, and other groups; 
conducts training for OCR Regional staff In the use of tech- 
nical assistance training mterlals; and, as appropriate, 
assists the Regional staff In the delivery of technical 
assistance training to beneficiaries and recipients of the 
Departii«nt of Education funds. 

• Continuously e^sesses needs and updates training Mterlals and 
ccurses to ensure conslstenc^r with OCR policy and regulations 
and to reflect changing needs; and •onltor* effectiveness of 
training provided. 

• Develops and Monitors technical assistance conx^jcts. 

• Coordinates with the Technical Assistance Branch on the 
development of Mterlals relating to Intrade^artfiental 
technical assistance. 



c. orricE or the deputy assistant SECRgTArf for policy (ece^ 

The Deputy Assistant Secretary for Policy reports directly to the Assistant 
Secretary. The Deputy Assistant Secretary u responsible for the 
coordination and direction of the folloidng najor elements: 

Policy and Enforcmnt Service; and 
Regional Offices. 

Policy and gnforceiwent Service (ECEE) 

The Policy and Enforcement Service provides legal and policy support to 
the Assistant Secretary and to the Office for Civil Rights. The Service 
directs policy developnent and pol1cy*relatcd research; develops legal 
standards and guidelines for OCR's conpllance and enforcenent activities; 
provides legal and policy guidance and services to the Regional Offices 
and other components of OCR; provides legal assistance on the policy 
Implications of legislative proposals* regulations, procedures* and 
guidelines tubnltted to the Assistant Secretary for review and/or approval; 
recopimends cases for enforceinent; directs the litigation of cases In 
administrative hearings; designs and iMplenents a syst«n to ditsvtlnate 
mterlals to the Regional Offices and other OCR components tiUMrlxIng 
and explaining OCR pollcor and regulations and related legal concepts and 
case law. Processes appeals of regional detenninatlons of compliance or 
noncompliance. 
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The StMct it under the supervision of • 01 rector who reports to the 
IJeputy/sslstant Secretary for Policy, The office i>rov1de$ overall 
direction and coor^f nation to tMo tfl visions: 

Policy Oevelopivnt Division, 
Enforcement Division:- and 

follcy DevelotHnent Division (ECEEl) 

The ^ollpy Developf«ent Division develops r«gulat1ons. juldellnes. 
legal standards^ and pollclts pertaining to civil rlf^ts co*«pl1ance. 
the conduct of c»ipla1nt Investigations and compliance reviews, and 
the provision of technical assistance; Identifies areas in Khich the 
development of legal standards and policies are needed; conducts 
researchjo support legal standards and«pol1cy developwnt; revlo^s 
other 9overnr»ent ra(ulat1ons and proposed legislation that wy affect 
OCR t regulations and tnforct«enV activities; Approves training and 
legel •'>d PJUqt standards; prepares and dlsswlnates Mterlals to 
the Regional Offices and other OCR components somrlxlng and explain- 
ing OCR poll or and rtjulatlons and related legal concepts and case 
law; systetttlcally rtvlevs txIstInQ regulations and poll^ for 
relevanpy* continued validly and burden on rKlplents of Federal 
financial assistance; develops twioranda of understanding trith other 
jovernwnt cdnponents regarding tttfinlcal assistance and policy 
coordination. 

The Division Is divided Into two Brandies: 

Elefvntary and Secondary Education Branch (ECEEll); and 
Fostsecondary Education Branch (ECCEE12). 

Both Branches perforw the sane functions for their respective 
progrcit areas. Specific fi»)ct1ons Include: 

* Develops regulations* fu1del1nes« legsl standards and policies 
pertaining to dvll rights cenpllance. the conduct cf complaint 
Invest Igit Ions and compliance reviews and the provision of 
technical assistance* 

* Identifies areas In which the development of legal standards and 
policies Is needed. ^ 

* Conducts research to support legal standards and policy 
devel opinent» 

* Approves technical assistance Mterlals for conforvtance with 
established legal and potl^ standards. 

* Reviews the Department's and other egencles' rMu^atlons and 
proposed legislation that mty affect OCR's regulations and 
enforcep'enl activities and to ensure co^fonnance -ith civil 
rishts requirements* 
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Dtvtlcpi mworundi of uncJerttiftdlng with other vovernnenttl 
•gjnclei coverfpg IntrideptrtPcr.tal technlcil aiilstanct and 
pouc^v coordination. 

rrtparti and ^iivnlnatei policy guidance waterlali to the 
ieglonal Offlcej and other OCR componenti luawrlxlug and 
explaining OCR policy and rtgulatlom and related iMal 
concepts and caie la^. ^ • 

Codlflej OCR f Indlngi and policy decliloni In a fomat that 
can l>e eailly referenced by regional InmtlMtort and 
attornQTS* 

Hilntalni library of OCR letters of findings and policy 
declsloni. ^ 

Mtlttt the Operation! Support Service In the tfevelopvient of 
training niterlah and review thoie naterlali for conforwnce 
with titabllihed legal and policy standards. 



Enforcw>»nt QUI Hon (ECtE?) 

The Enforcement Division U rtiponMble for the coortfl nation of all 
•dffinlstratlve lltloatlon within the Oepartwnt of Education leering 
to enforce the cWll rights Itwi and rtgulatloni over which OCR has 
rejponilblllty and represents OCR In legal consultation with the 
Office of the i;fneral Counsel and the Department of Justice, In matters 
relating to judicial 11tl9«t1on In Federal and state courts; the 
Division provides Itgal guidance on ekittert concerning specific 
fnvfstlgitlons and cases referred for tnforciwnt; reviews cases 
sU)m1tted to NadQuarters prior to findings of nonccnpllance and 
enforcfwent cases for legal sufficiency end adherence to tstabllshed 
policies and procedures* 

The Division Is divided Into t«*o tranches: 

Etw^entary «nd Secondary Education Branch CECEE21); and 
fostsecond&ry Education Branch (ECEE22)* 

Both branches perfona the sar^e functions for their respective 
program areas* Specific finctlons Include: 

• Rev1»*s cases prior to findings of nonccnpl lance and enforce- 
ment cases for legal sufficiency and conformance with esta- 
blished policies and procedures* 

• frepares and reviews notions, briefs, pleadings, and other 
legal docui»ents on case-related Mtters. 

• Serves as liaison to the Office of the General Counsel arvi the 
Departff^nt of Justice on case-related Mtters* 
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* rrovlcttt support for ftdMnlttritlve proettdlngt and Federil 
court 11tl9it1on« 

* AiiUti rtQlenil It^il ttiff In Intcrprnltng Itfiil stindirds 
•nd rtgulitlons ii^d In tppl/lng titibllihed policy to tnsurc 
cent lltf near of tppKlcitlon* 

* ^roceiici apptils of rtQtonal detemlnitloni of co^pllancf or 
nonco^pllinct* 

>»Qlonn Offlcff (CCDl>tCDX) 

tht Offlct for Civil Kighti hit tfn ReQionil Of ficft, tich tf^dtr the 
fupervlilon of a Kcglonil Dlrtr^or* Cich Mglonil Office hit the tarn 
genfril orgiMzitlonil ttrvctuft ind perform the itf^e functions* 

Tht Offlct of tht leglonil Dlrtctor it rttponilbit for <1rtct1f>9 the 
operitloni of the 'eglonal C/flct to met DCK oro^rM objectlvti* 
Including Mnipefftnt of Itt.tttff ond flninclii rtsourcts* The Offlct 
1pp1r»ents the civil rights ttituttt tnd rtgulitlons .for which coMpllmce 
rtvleirt; provides UqiI support to Reglonil stiff; otgotlitts ind resolves 
sensitive civil rights Issues tdth Mgh Itsil ifflclils; rtcouvnds esses 
for snforctovAt; Kovldts isslstinct to Ktlp rtclpltnts corrtct Mnco»- 
pllince; ongiges In £ir\y Conplilnt Resolutions; snd 1aip<«»ents • ttchnlcil 
•sslstinct progrsn it tht Stitt and lecil Itvfis to pro^ott tmderstinding 
of civil rights Itgil rtsponslbllltlts. 

I^e Office also |>rtpirts and iPiplewnts tht Rtglcflil budget ind the 
Reglonil portion of the Anwil O^eritlng Hin ind provides input on civil 
rls^ts Issues in^ supporting services to other Rtiionil co«ponents« 

the Office 1*p1|i»ents an tfftctlvt cv*wn1cit1ons rrograw irlth key l^'tderil» 
Stite« lociU ind private civil rl^ts o^flclalSt orginlmlons» ind the 
feneril public; and rtcrvlts, selects and trilns v^plcyees* the Office ' 
Mrtlclpstes In Neidquirtars policy* procedure, and progr«» dk:ve1op«nt« 

the Reolonil Director roports directly to the Deputy Asslstmt Secretiry 
for foilcy* Overill direction and coordlnitlon My be. provided to two 
divisions ind two stiffs: 

Elvnentiry and Secondity Cducitlon Division; 
fostsecondiry Cducitlon Division; 
Program Rev1#< ind Ksnftgvnent Support Stiff; ind 
Civil R1s^ts AttoraKys Stiff. 

Overill direction ind coordlnitlon My lUo be provided to one division 
ind two stiffs: 

Cop^llince Division; 

Progrn Review ind Kinftgcnent Support Stiff; ind 
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.iVn nights Mtornfys Stiff* 



Elewentary and Secondary Education Division (ECDU-tCDlX) 

In performing its rt$pons1bri1t1e$, the El«»>entafy and Stcondafy 
Education Division: 

* Conducts complaint Investigations and compliance reviews of 
preschool, elen«ntaty and secondary Institutions, and vocational 
technical schools. 

* Determines compliance status of recipients and negotiates voluntary 
compliance or recortkends cases for enforcement action. Provides 
assistance to recipients as part of the complaint Investigation 
and compliance rev1*f process. 

* Monitors Iffplvnentatlon or rvnedlal action plans. 

* Represents the Regional Office In promoting understanding of OCR 
responslblhtles and compliance programs. 

* Responds to requests for technical assistance on civil r1g^ts 
requirements to benef1c{a> les and rtclplents Off Departf»ent of 
Education funds. This Is done through on-site visits, pU>11c 
tpeaking en^agc<itents, training wortshops, conferences and veetlngs, 
responding to request* for Materials and piibllcatlons, and respond- 
ing to Inquiries. 

* Participates annually In the^ldentlflcatisr sad-settlng Cff technical 
ii$1stance^pf1or1t1es to be addressed by OCk i» the next fiscal 

year. 

* With ether Regional Office components, tdvlses and assists red* 
plents to resolve Issues Identified during complaint Investigations 
and compliance rcvltifs. 

Elementary and Secondary Education tranches * 

The number of Elementary ind Secondary Education branches (also 
applicable to Postsecondary branches)' under a division In each 
Region is determined ty e combination of factors such as, but not 
limited to, the staff allocation, tue Intensity of the workload, 
and the feaslblllty/Mnageablllty of handling Investigations, 
reviews, and geographic distribution. In performing its responsi- 
bilities, each branch wder the Division: 

* Conducts complaint Investigations and compliance reviews of 
preschool, elementary and secondary Institutions, tnd voca- 
tional technical schools. 



V Administrative codes for the Regional organizations below the Division 
" level and for the Compliance Division are not listed due to the divergence 

of organization In various Reolons. Presented here are generic functional 

statements for an OCR Regional Office. 
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* tecowends flndL^s regarding the compliance status of 
recipients* 

* Negotiates for voluntaiy CGPtpllance* 

* tecoiKntfs cases for enforcement action «^en approprtate* 

* Delivers technical ^slstanc^ In coordination with the Technical 
Assistance Staff* 

* Provides assistance tc recipients* 

* Monitors liipleacntatlon of remedial action plans* 

Each division has • Staff or a Coordinator responsible for the delivery 
•nd coordination of technical assistance* Variation trill occur from 
Keglon to Keglon^ depending on the woriload and the rtqulr^ents of the 
AdBf^ V* >e1] decision* In Regions i6ere there Is wore than one division, 
the technTciT assistance function aajr reside in one or «ore divisions* 

Posts econdary Education Division (ECD1P»ECPXP) 

The Postsecondaiy Education Division conducts the sane general func- 
tions as the Elementary and Secondary Division except that ftrctlons 
are related to Institutions of posts econda_i y_educat1on and-vocat1ona1*~ 
^rejobilitatlon-agencles-and-provlders. 

Postsecondary Education Branches 

The Postsecondary Education Branches conduct the save general 
firctlons as the Etfpentaiy and Secondaiy Education Branches 
except that functions are related to institutions of postsecondary 
education and vocational rehabilitation agencies and providers* 

Coffyl lance Division 

.The Coiopllance Division ccnblnes the functions of the Postsecondary 
Education Division and the Eleientary and Secondary Education Division* 
The Division has a Coordinator responsible for the dellveiy and 
coordination of technical assistance* 

Ceffpllance Branches 

The Compliance Branches conduct the svne general factions as the 
Elementary and Secondary Education Branches and the Postsecondary 
Education Branches* The nuttber of branches depend on staffing and 
MorUoad* 

Progry^ Kev1e<» and Hanagtwent Sup;>ort Staff 

Under the supervision of a Director, the Program Review and Hinagsrent 
Support Staff: 
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AnilyiM. pt^^rn, ir«4 provides the tegionil Director with 
fnforwition and advice concerning the Meeting of OCR progran and 
operitlonf objectives* the number of coi«pl1ince activities 
coi«p1eted» and adierence to OCR cor<p1iance decisions and policies, 

• Coordinates the develcp»>ent and Ipplr^ntatlon of the Annual 
Operating Plan of the Kegfonal Director. 

• Conducts tegional deta collections and analyzes and Monitors the 
completion of compliance actions within established tine frames. 

• Provides essential atnagenent and administrative services related 
to the analysis of budget planning, personnel, reproduction, 
space and supply acquisition and utilization, nalntenance, 
correspondence control, safety, and travel. 

• Assesses and assists In meeting training needs. 

• Performs complaint ^intake, Including detensn^ction of jurisdiction 
and conpleteness. Determination of iur1sd1^ct1on.and-co^p1eteness~ 
mty Involvejy^eld.actlvitlesr-Partlcfpates In the nomination 

-process for compliance reviews. At the discretion of the Regional 

Director, Initiates the Early Complaint tesolvtlon process and 
performs Investigative and compliance review field activities. 

• Provides Regional input to the OCR management Information systcfs. 

• Provides liaison with Headquarters quili^ assurance fmctlons 
Including follow-up and monitoring. 

• Assists the Regional Director In the ImplMntatlon of Collective 
Bargaining Agreement and Labor Relations. 

Civil Rights Attorneys Staff 

Under the direction of the Regional Director, the Chief Regional 
Attorney and sitordinate legal staff serve as legal counsel on legal 
'8nd policy issues of Mgh visfblllV and delicacy and provide legal 
guidance, advice, and support to the Regional Office. The Civil 
Rights Attorneys Staff provides final legal cas: review and reviews 
for legal sufficiency cases and other a«tters resolved regionally or 
submitted by the Region to Headquarters* The Civil Rights Attorneys 
Staff participates In the analysis of factual InforMtlon and evaluates 
the weight and sufficiency of evidence to formulate the Departi^ent's 
position* The Civil RiS^ts Attorn^s Staff researches txtrenely 
complex questions of statutory and regulatory Interpretation, develops 
legal theories and lines of argumentation to support Departivntal 
findings, designs and Implwents strategies for negotiations, provides 
final legal review of settlement offers, and prepares case resolution 
agremnents* The Staff formulates trgunents for litigation, prepares 
final administrative enforcement recommendations to the Regional 
Director, and represents the Department In administrative proceedings 
and Federal courts In coordination with the Policy and Enforcement 
Service. 
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In perfomlny Us responsibilities, the Civil Rights *ttom«ys Stiff: 

* Renders le^tl ^tenrinstions of OCR's Jurisdiction over coeip1sint<, 
provides lenl 9u1^nce In the development of Investlgstlvr plsns« 
and offers suggestions regarding the Investigative appritch to 
guide the collection of evidence. Ptrt1cip»tes In the 4Pvelop'^nt 
of Investigative reports, letters of findings, and negotiated 
setttvnents and provides legal approval of the deteminations of 
co«>pliance status of recipients based on analyses of the evidence, 
legal research, and application of statutes, regulations, and 
policies. 

* Condbcts research and analysis and prepares legal opinions and 
recai>aend#tions to the Regional Oirector^orj.noYel--le9a7-po1icr 

_.1 ssues.wMch— y-tave'natlonaT'lipact and applicibili V- 

* Serves as legal cotmsel In ad»1nistrat1w and judicial proceedings 
and perfoms a1? nornal litigatory tasks and functions In conjunc- 
tion Kith the ^olli;^ and EnforceKnt Service* 

* Researcfies and analyzes State and local agency statutes, regulations 
and rules Mher« conflicts exist vith laws and regulations enforced 
by OCR and reconaends to loul and State officials amendatory 
language, provisions or approaches for Ittpleientation of 
State and local statutes, regulations, and rules. 

* Provides legal representation for OCR In eeettngs with the highest 
officials and their legal representatives of State and lorjl 
governments and ^or educational Institutions* Uhere appropriate, 
assir«s the lead In conducting negotiations with recipients to 
obtain volintary ccapllance with civil rights statutes and 
regulations* 

* In coordination with the Operations 5;}pport Service, prepares and 
presents training to Investigators, supervisors, and attorneys on 
coKiplex statvtoor and reguUtory stsndsrds, case l£», and policy 
decisions* 

* As requested ty the Regional Director, provides advice and 
assistance to Regional coe>ponent$ on all legal matters. Including 
the application of the Privacy Act and the Freedcn of Information 
Act and novel and difficulty Issues of civil rights technical 
assistance* 

PRIMARY DELEGATIONS OF AUTHORm 

The Secretary has delegated the following authorities to the Assistant 
Secretary for Civil Ris^ts, subject to certain reservations: 

A* Active Authorities 



♦ Title VI of the Civil Rights Act of 1964, 42 U*S*C* §2000d et seg. 
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• Title IX of the Edurnion Amendnents of 1972» as m^ndtd^ 
to U»S.C. €1681 et seo. 

• Section 504 of the llehabnitatlon Act of 1973» 29 U.S.C. §794« 

• The Age OUcr1«tnit1on Act» <2 U.S.C. §1601 et sefl. 

• Section €06 of the Education of the Ktndi capped Act» 20 U.S.C. $UOS 
B» Kepeiled Authority 

The following-ttithofi^ harbeen legliUtlvely repealed^but the Principal 

Office retains progrtn authority in relation to any close-out or audit 
activity* 

• Section 606 (c) of the Elvnentary and Secondary Education Act» as 
aiended» 20 U.S.C. §3191 et $ eg. 
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APPENDIX E 
LETTERS OF FINDINGS 
SUBMITTED TO HEADQUARTERS, 1987-1988 



SOURCE: OCR, 1988 
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In response to your request, we have provided all uata available to OCR. We 
have Included a printout of the data in the Headquarters Accountability Tracking 
System (HATS) froa FY 1931 to the present. We have also included charts of 
the data collected raanually by staff for fiscal year 1S87 and to date in 1988. 
You will note that the data in the two systeisis do not agree. We believe the 
data on the charts to be reliable and caution against reliance on the data 
provided in the HATS printouts. 

CHART I provides the nuitfcer of draft LOFs submitted to headquarters on EAR, 
by iregion and by basis, for the tiwe that the manual records have been kept. 

CHART II. shows the disposition of the draft LOFs submitted on EAR. Please 
note that OCR obtained voluntary settlement in the vast najority of LOFs sent 
to headquarters for approval. These settlements corrected all outstanding 
violations and therefore no further enforcer>ient action was necessary. Of the 
ten LOFs returned to the regions, headquarters approved further enforcement 
action in seven cases. To ensure that the Letters of Findings were fully 
supported by the evidence and accurately reflected current policy, these 
letters were reviewed for a period generally exceeding 180 days. As you 
requested, for those cases which were returned to the regional office, we 
have provided a list which includes the date that the draft LOF was returned. 

You also requested a list of the draft LOFs currently before the Secretary of 
Education (I,c,5). OCR notifies the Secretary in ^n EAR report of the LOFs 
which it intends to release. As of June 15, 1988, there are no unrel eased 
LOFs on EAR reports to the Secretary. 
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CHART I 










The 


nuRfcer of draft 


violation LOFs v/hich were submitted to headouarters 






on EAR by fiscal year, region, and basis. 














FY? 987 






i 




REGIONO 


TOTAL 


SECTION 504 


TTTI C TV 
1 1 ILL lA 


TITLE VI 






CASES 


CASES 


CASES 


CASES 


i 


> 


I 


0 


0 


0 


0 




II 


0 


0 


0 


0 






III 


25 


24 


c 


2 




» 


IV 


4 


2 


2 


0 






V 


1 


1 


0 


0 






VI 


0 


0 


u 


0 






VII 


3d 


36 


4 


1 






VIII 


2 


2 


u 


A 
U 






IX 


2 


c 


0 


A 
U 






X 


1 


1 
1 


0 


0 






TOTAL 


73 




Q 


3 










r 1 1700 








s 


REGION 


TOTAL 


SECTION 504 


TTTi C TV 
HILL iX 


TITLE VI 






CASES 


CASES 


CASES 


CASES 






I 


0 


0 


0 


0 






II 


0 


Q 


0 


0 






III 


11 


10 


1 


0 






IV 


2 


1 


A 

u 


1 






V 


2 


2 


0 


0 






VI 


1 


0 


0 


1 






VII 


21 


19 


2 


0 






VIII 


2 


2 


0 


0 






IX 


0 


0 


0 


0 






X 


0 


0 


0 


0 




• 


TOTAL 


39 


34 


3 


2 






The number of cases by jurisdiction may exceed the total number of cases 






for a 


fiscal year because sonve cases contain allegations 


in more than 






one junsdcition. 










FY 1988 is through June 15, 1988. 
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, CHART II 

\ Disposition of draft l.OFs submitted on EAR "^y region and disposition,. 

\ for the same period of time covered in CHART I. 











VIOLATIUM 


REGION 


APPROVED 


DISAPPROVED 


OPEfj 


CORRECTED 


I 


0 


0 


0 


0 


n 


0 


0 


0 


0 


III 


4 


1 


4 


27 


IV 


1 


0 


3 


2 


V 


0 


0 


1 


2 


VI 


0 


0 


1 


0 


VII 


0 


1 


0 


' 5H 


VIII 


0 


0 


2 


2 


IX 


2 


0 


0 


1 


X 


0 


1 


0 


0 


TOTAL 


7 


3 


11 


92 



The 11 "open" cases are currently under review by headquarters. 



(There are a total of 113 cases accounted for on CHART II, but only 
112 cases accounted for on CHART I, because one case approved on 
CHART II was received during FY 1936.) 
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APPENDIX F 
TRAINING PROGRAMS OFFERED BY OCR 
SOURCE: OCR, 1988 
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Training programs offered by the OCR national office sincf* 1981 
(excluding courses offered at the Denver Training Center 



Number of 

Course Name, (Duration), and Dates Offered To ; Participants 

* Basic "Complaint Investigation OCR regions 500 (est.) 
(1 week) Jan 78 - Har 82 

' Basic Complaint ..Invest i gat ion Region III 15 

(1 week) June 86 

^ Equal Employment Opportunity OCR HQ and 142 

(12 sessions) April > July 84 regions 

^ Intr ;ductory and Advanced OCR HQ and 88 

H1crocc?!puter Training regions 
(with HHLC^) Apr 84 - Feb 85 

Legal Reasoning OCR HQ and 374 

(21 Srds^ sessions) Hay 84 - regions 
Aug 85 

Electronic Hail OCR HQ and 36 

(six 2-dd^ sessions) regions 
June - July 84 

® Negotiation Training OCR regions 323 

(16 5-di^ sessions) 
Jan 85 - Nov 87 

^ Freedom of Information Act OCR HQ and 31 

(3 da^s) Feb 85 regions 

Title IX Employment Issues OCR HQ 75 

(1 day) Spring 85 

® Title IX Employment Issues OCR regions 90 

(three 3 da^ sessions) 
Spring 85 

^ Lau Training Workshop OCR regions 48 

(three 3 day sessions) 
Apr - May 85 

* HHLC ' Department of Education's Horace Mann Learning Center 



i6i 
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Course Name^ (Duration), and Dates 

* Magnet Schools 

(90 min* conf* call) June 85 

* Sexual Harassment 
(3 days) July 85 

Voc Ed Methods of Administration 
(1 week) August 85 

Administrative Litigation 
(2 half-day sessions) Sept 85 
and Dec 87 

* Preparation of Forms for Travel 

and Training 

(2 half-day sessions) Dec 85 
and Jan 86 

* Correspondence Procedures 

(2 half-day sessions) December 85 

Civil Rights Seminar 
May 86 

* Legal Research 

(5 half-day sessions) June 86 

^ Technical Assistance Techniques 
(one week) Aug 87 - Jan 88 



^ Writing Memoranda and Reports 
(3 half -days) May 88 

* WordPerfect PC Applications 
(one week) Apr - May 88 



Number of 
Offered To ; Participants 

OCR regions 



OCR HQ and 15 
regions 

OCR regions 31 



OCR HQ and re- 38 
gion dttys» 



OCR HQ support 27 
staff 



OCR HQ support 21 
staff 

OCR HQ, Policy 20 
Dev. Div. 

OCR HQ, PES, non- 13 
attys* 

Regions I, II, 122 
IV, V, VII, 
VIII, IX, and X 

OCR HQ 15 



OCR HO 48 
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The Denver Training Institute 



1. The Denver Training Institute was established in 
Decenber 1977 primarily to train an unusually large 
nunber of nrw staff hired in response to court order. 
It continued to operate after the establishment of the 
Department of Education in May 1980. OCR closed the 
facility on March 1, 1982, after determining that the 

. facility Has no longer the most effective means of 
meeting training needs. This was based largely on 
completion of investigative training courses by the 
large number of investigators hired after 1978. The 
cost of travel and staff time away from the field 
offices thus no longer justified maintaining this 
facility. 

2. The courses offered at the Denver Training Institxito 
included the following: 

Basic Complaint Investigation 

Special Purpose Schools 

Student Discipline 

Interviewing Techniques 

Within School Discrimination 

Special Education 

Report and Letter Writing 

Data Sources and Analysis 

Vocational Education 

Employment 

Title VI Overview 

Title IX Overview 

Section 504 Overview 

Age Discrimination Act Overview 

Emergency School Aid Act 

3. Concerning the number of persons trained, our records 
indicate : 

during calendar year 1980 - 30 training 
sessions were presented for 906 training 
incidences 

during FY 1981 - 20 training sessions were 
presented to 627 OCR participants 

during FY 1982 - 10 training sessions were 
presented to 219 OCR participants 

4. OCR has no information on file reflecting the cost of 
training in the Denver Training Institute. 
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APPENDIX G 
OCR REGIONAL STAFFING DATA 



SOURCE: OCR, 1988 
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Please state for each fiscal year between 1979 and 1987 the 
number of field enforcement PTEs authorized per region. 



The work measurement system does not provide FTE data. It does 
provide, since FV 1984, the number of nonsupervisory eos's and 
attorneys with positions of record in each region's program 
divisions during the second week of each month. Staff detailed 
to other positions are included. 



FISCAL 
YEAR 



II 



III IV 



REGION 



VII vi: 



FY 198j^ 
Average 
Sept. 1984 



20 
19 



47 
45 



47 
47 



62 
60 



55 
56 



51 
50 



28 
29 



13 
15 



43 



27 
17 



FY 1985 
Average 
Sept. 1985 



22 
21 



44 

43 



44 

45 



60 
62 



61 
60 



47 
47 



28 
26 



13 
14 



50 
47 



18 
16 



FY 1986 
Average 
Sept. 1986 



20 
19 



41 
39 



44 
42 



62 
55 



55 
54 



43 
42 



23 
23 



15 
15 



45 
44 



15 
15 



Average 
Sept. 1987 



17 
18 



28 



41 
40 



52 
51 



51 
49 



41 
39 



23 
23 



14 
15 



43 
40 



15 
16 
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Please indicate the current ratio of professional staff to clericals in the 
regional offices and in the National office. 



Ratio of Professional to Clerical 
Full-Time Permanent (FTP) Staff " 
On Board as of 



Ratio of 



Component 


On-Board FTP Staff 


Professional 
to Clerical 




Prof. 


Cler. 




Headquarters 










141 


39 


3.6 to 1 


Regions 








I 


34 


7 


4.9 to 1 


]I 


39 


12 


3.3 to 1 


in 


58 


12 


4.8 to 1 


IV 


78 


17 


4.6 to 1 


Y 


72 


14 


5.1 to 1 


VI 


59 


13 


4.5 to 1 


VII 


36 


10 


3.6 to 1 


VIII 


24 


6 


4.0 to 1 


IX 


53 


6 


8.8 to 1 


X 


26 


7 


3.7 to 1 


Total Regions 


479 


104 


4.6 to 1 



Prof. = Professional 
Cler. = Clerical 
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APPENDIX H 
OCR REGIONAL OFFICE COMPUTERS 



SOURCE: OCR, 1988 
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Item Vi. f 
REGIONAL OFFICE PERSONAI. COMPUTERS 
1981-1987, 1988 

The list below provides the numbers of personal computers placed 
in OCR's regional offices during Fiscal Years {rY> 1982-1987 and 
those placed there during FY 1988 (through May). (Note: ?C is 
used to refer to the IBM PC; XT pc for the IBM PC-XT, and AT for 
the IBM PC-AT.) 



Region 


1981-1987 


19S8 


T 


1 XT 

8 Compaq s 


1 AT compatible 


II 


1 XT 


4 AT compatibles 


III 


1 XT 
6 PCs 


4 AT compatibles 


IV 


I XT 


4 AT compatibles 


V 


1 XT 


IS AT compatibles 


XV 


1 XT 


4 compatibles* 


VI 


1 XT 


4 AT compatibles 


VII 


1 XT 


4 AT compatibles 


VIII 


1 XT 


3 AT compatibles 


IX 


1 XT 


4 AT compatibles 


X 


1 XT 


3 AT compatibles 



•Region V (including XV) is the regional site conducting an 
office automation pilot project using personal computers v^ith 
WordPerfect software. 
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IMPORTANT COMMUNICATIONS CITED IN TEXT 
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■ - ^^^^^ • J NAACP LEGAL OEf ENSE AND EDUCATIONAL FUND. INC 

legai^^HA^eieZISe^^Huna 99HucJsonStreet.NewYofk.N.Y 10013« (212)219-1900 



806 Fifteenth SIreeU N W, Suite 940 
W.shi.^gton.DC 20005 (202)638-3278 



April 4, 1988 



Mrs. LeGree Daniels 
Assistant secretary for Civil 

Rights 
Department of Education 
Switzer Building 
Room 5000 

Third C Streets, s.W. 
Washington, D.C. 20202 

Dear Mrs. Daniels: 

At the eeeting in your office on March 3, 1988, you asked 
for ny reconmsndations on how the office for Civil Rights could 
ftore effectively enforce the cf.vil rights laws under your 
jurisdiction. I happy to coopl; with your request. 

Before turning to specific issues, penait jae to jaake two 
observations about the March 3rd meeting. since you and I have 
established a good working relationship, you have on several 
occasions asked ne for ny advice. And because I know you arc 
genuinely interested in aaking a difference in civil rights, I aa 
confident that you will not take these remarks as criticise of 
you personally. 

You and your staff should not be spending tine carrying out 
the secretary's school icprovcBcnt agenda. rhe Secretary has 
other people in the Dcpartoent to ioplCBcnt his agenda. Your job 
is to enforce the statutes through investigations, findings, 
negotiations to achieve voluntary compliance and referral to 
adsinistrativc law judges or to the Departecnt of Justice when 
recipients fail to cone into coopliance. Rather, you should be 
giving direction to your staff on policy and procedures for 
enforcing the laws under the jurisdiction of the office for Civil 
Rights. 

You must disabuse your staff of the notion that enforccccnt 
of Title VI somehow inproperly interferes with educational 
decisions nadc by local school officials jaade in the best 
interests of children. That sentiment, which J heard cxprcssod 
in several diffcrtnt ways th? . the purpose of Title VI is sinply 
th \ "nixing of bodies* and t lyond that has little or no inpact, 
is a complete perversion oi the statute. OCR does not nakc 
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Mrs. LeGree Daniels 
April 4, 1988 
Page 2 



national policy or decisions. OCR deteraines whether or not 
educational policy or practice violates Title VX, Tit'e IX a^d 
Section 504 as they have been interpreted by the federal courts 
and by the Congress. 

Let Me now turn to my specific recomaendations. I shall 
address first Title VX enforceaent issues and ^second predicates 
to effective enforcesent of all three statutes.' 



Tltlft VI Enforceaent Tssaes 

1. The Supreae Court has held that procf of discrlxainabory 
effect is sufficient to establish a violation of Titlo VI 
regulations. Guardians AssociatiQn_v . CtviJ. Service Comrals/tion 
of City of Key York . 463 U.S. 582 (1983). OCJ( should iniQediately 
abandon the xise of an intent standard in all litle VI 
determinations. Tviggs County, Georgia, Docket | 04 ^85-10 10. See 
Keaorandun froa Alicia Core to Jessie High, Kay 12, 1987. 



2. There are two in-school discrimination practices which 
Title VI , properly enforced, can correct. Racially 
discrininatory classro<Mi assignment is a major barrier to 
providing a quality education for disadvantaged children for they 
are the ones most liXely to be grouped in low ability tracks and 
in educable mentally retarded (EKR) classes. Bona fida ability 
grouping, even where it results in racial segregation, is not a 
violation of Title VI if the school district can demonstrate that 
its grouping practices have an educational justification. Three 
Regional Offices, (Four, Five and Six) do a few ability grouping 
coapliance reviews. The nuaber of such reviews should be 
increased, targeting the mjst rigid and egregious tracking 
practices as the first priority. OCR has been successful on one 
tracking case (Dillon #1) , but there have been unconscionable 
delays in two other tracking cases (Dillon 12 and Mccklenberg 
County) because some OCR officials ar unwilling to enforce the 
Office's own established Title VI policy. 

Much more can be accomplished on EHR, but OCR is disinclined 
to do so. The few reviews It does conduct are deficient. The 
Ninth Circuit Court of Appeals has enjoined the use of non- 
validated I.Q. tests employed to assign Black children to EMR 
classes and ordered the state of California to oliiainatc the 
disproportionate enrollment of black children in those classes. 
Larry P. v. Riles . 793 P.2d 969 (1984). The test enjoined by the 
District Court and the Court of Appeals in r^rrv P. was the 
HISC-R (the Weschsler Intelligence Scale for Children-Revised) 
which had not been validated for assigning black children to EMR 
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classes. Nevertheless, OCR continues to accept school districts' 
use of the WISC-R for EMR assignments. See: Docket 105-86-5004, 
Thornton Township H.S.D. 1205, LOF October 30, 1986; #05-86- 
50'* 2, Bvanston Township H.S.D. #202, UQV October 6, 1986; #04- 
86-5007 Columbus County, LOF June 4, 1987. 

3. e Vocational Education Guidelines (45 CFR part-80. 
Appendix , issued March 21, 1979) have 'heen under used. 
Coaplianct. reviews of vocational education do not address some of 
the most significant barriers to high quality vocational 
training, such as site selection and admissions criteria. OCR 
should be doing comprehensive reviews of vocational schools and 
their feeder schools and state-operated schools in metropolitan 
areas . 

4. OCR continues to abdicate its responsibility for pupil 
assignment issues. Your predecessor instxructed Regional Offices 
not to seiect for compliance reviews districts operating under a 
desegregfttion plan, a matter about which I wrote to you on 
Septemb<:r 16, 1987. In Region IV alone, there are some 300 
districts which are operating under voluntary school 
desegrv«gation plans and which are under the exclusive 
jurisdiction of OCR. Outside the South, there are many small and 
medium sised districts which have undergone demographic changes. 
OCR should analyze the 102 survey forms overtime or contact state 
agencies, such the Pennsylvania Human Relations Commission, which 
have school enrollment data. This information could assist OCR 
in identifying districts with potential compliance problems which 
could then be scheduled for review. 'Zone jumping* is another 
ill too prevalent practice in Georgia, Alabama, and MiLsissippi, 
yet OCR never does reviews unless it receives a complaint. When 
white stuients are residing in one district but attending a 
school in a nearby district to « escape predominantly black 
schools, the quality and financial base of those majority black 
school districts suffers. 

5. Discrimination in the allocation of educational 
resources between minority and non-minority schools denies 
minority students an equal educational opportunity in violation 
of Title VI. OCR has never initiated a compliance review of this 
issue. However, in recponcc to ? complaint concerning intra- 
district disparities in Hartford, Connecticut, OCR actually found 
a Title VI violation. Docket #01-82-1069, Letter of Finding, 
February 27, 1984. OCR could be much more aggressive by 
initiating reviews of discriminatory allocation of educational 
resources. 
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April 4, 1988 
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6. The Departacnt of Education and Housing and Urban 
DcVGlopiaent could do joint Title VI reviews of the 
interrelationship between housing and school segregation. United 
States an d Yonkers Branch of the WAACP v. — Y^nKgrg B<?<^r<a 9f 
Education. Citv of Yonkers . Yonkers Comrounitv Development Aaencv. 
Second Circuit Court of Appeals, December 28, 1987. 

7. OCR hr^s never initiated conpliance reviews of 
examination requirements for kindergarten graduation, the high 
school dipXoaa or the baccalaureate degree which result in a 
disproportionate failure rate of black students in a system that 
has not eliminated the vestiges of •^ure racial segregation or 
in which the'Ce is unequal provision of educational resources is a 
violation of Title VI* Only once has OCR found a violation of 
Titli^ VI on vhese grounds, in the case of the Georgia Regents 
Test. See Letter of Finding, March 7, 1984. Several states have 
imposed such 'competency tests* including South Carolina, 
Mississippi (high school diploma) , Georgia (promotion from 
kindergarten to first grade) , and Florida (Collcgo Level Academic 
Skills Test) . The imposition of such examination requirements as 
these, where black students are victims of remaining vestiges of 
dfi j^r g schools or victims of unequal educational resources, 
deprive them of equal educational opportunities under Title VI. 

8. Mandatory course requirements for high school 
graduation that may have a racially adverse impact where black 
and other minority students attend schools that do not offer 
required courses or offer then only infrequently, or where the 
courses are taught by unaccredited teachers. This Title VI 
issues has' received no attention within OCR. In fact, OCR has 
not taken the initial step of instituting recordkeeping 
requirements by state education departments. 

9. You may have read recent news accounts concerning the 
dispute over where the children of homeless families in 
Veschester County, New York, can attend school. A high 
proportion of these chi7dren from New York City are minority. 
Schools that are predominantly white are refusing to t»^o these 
children on the grounds of residency, but many believe thi& is a 
pretext for racial discrimination. I believe this is a Title VI 
issue. OCR should have long ago developed a policy on this 
matter, announced it publicly, and then initiated several 
compliance reviews to determine whether local and state officials 
were complying with Title VI. The basic deprivation, on the 
ground:; of race and national origin, to attend public schools 
cries out for OCR's attention. Your agency has been silent on 
this issue . 

10. A substantial proportion of minorities in posts^^condary 
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education are enrolled in two-year colleges. The minority 
transfer rates to upper-division in four-year institutions is 
notoriously low. OCR should initiate reviews of coanunity 
college systems to identify any barriers which deny minority 
access to and completion of programs and courses in these 
presumptively open-enrollment institutions. The establishment of 
separate campuses or satellite branches which have different 
cour-wo offerings is an example of a practice which creates 
areas unequal education within counties and metropolitan 

11. OCR must also take compliance: action against 
historically white institutions which establish, or expand 
existing, campuses nearby historically black public colleges, 
thereby threatening the letter's viability. 

12. Compliance reviews in the area of higher education 
should focus on recruitment, admissions, retention, financial aid 

disciplinary policies system-wide, rather than focus on 
individual institutions where the segregative or disparate effect 
of policies and practices may be less apparent. 



There are a number of OCR policies which currently inhibit 
effective enforcement of f he civil rights laws. Listed here are 
some reforms which would restore credibility to the agency and 
enable it to make more effective use of its authority and 
resources. 

1. Abolish the violation-corrected Letter of Findings (LOP) 
and return to the prior practice of issuing LOPs with bindings of 
fact and conclusions of law prior to the negotiation of 
corrective action. 

2. Develop clear, legally-supported compliance policies, 
train OCR staff and develop clear investigatory guidelines for 
implementing the policies in handling complaints and compliance 
reviews. 

3. Provide periodic training in current legal developments 
for all staff but most especially the lawyers in headquarters and 
the regional offices. Experts in civil rights law both inside 
and outside the federal government could be invited to provide 
some of the training, as the Equal Employment Opportunity 
commission has done on occasion. 



4. Get good advice on remedy. OCR should seek the advice of 
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educational and legal exports, not only in the devolopioent oC 
co&plianco policies, but also in the types of corrective action 
plans that would rt^nedy violations that OCR has found. For 
example, in the area of ability grouping, your staff would be in 
a better position to evaluate the prc^osals of schocl officials. 

5. Consult with and obtain advice on a regular basis from 
state departments of education, state civil' rights agencies, 
local school adninistrators, higher education officials, civil 
rights organizations, and other constituent groups. Such 
meetings would help OCR keep abreast of developidents around the 
country while building rapport end establishing good will with 
those effected by OCR's operations. 

6. Data collection policies muct be revamped so that the 
agency has the kind of information relevant to v'urront civil 
rights problems. Rcc^ients must bs notified of dati maintenance 
req>iiremcnts that will facilitate OCR investigations, even though 
the data nay not have to be reported to OCR. Too many LOFs 
simply ieclare that an allegation could <«':t be investigated duo 
to the absence of records. Developnent of %^nta maintenance 
requirements should be done in consult'tion with x^presentv^ivos 
of recipients, such lis the Com&il* *:ee on E^- iluation and 
Infomation Systeias of the Council f ChiCjc State School 
Officers, in order to find the least hv.rdensoAe means of 
providing OCR with the kinds of dvta it requires. 

7. Public information activities concernina agency policy, 
typos of investigations, corrective acticn plan*:, and other kinds 
of information In OCR's possession should ue undertaken. The 
Media Update that was issued on January 27, 1988 about the 
results of the 1946 Elementary and Secondary Civil Rights Survey 
was the first OCR press release that I can remember in more than 
10 years. 



I will be pleaded to develop more fully any of the 
recommendations I have made in this letter. 



Yours truly 
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AllArmSENl A 



•<N^ rM«rv<t>M 



O UN C^' 



TusANom MEMORANDUM 



To: 



FROM: 



Tbonas Brr<rns 

Office of IntcrgovcTDacntal aad Interagency 
Affairs^ U.S. Departaent of Education 

Vllllan F. 

Council of 



School officers 



Pierce . 
Chief ^^ts 

Phyllla McClure ^jA 

NAACF Legal Defense and Educational 



Fund* Idc. 



RE: 



Office for Civil Righti Elenentary and Secondary 
School Civil Rights Survey (lol and lo2) 1984 
and proposed Vocational Education School Survey 



...iSOCBld * 

invtstiziest ia 



DATE; July 2» 1984 

This BenorauduB sets forth the Joint recoooendatlon of 

Itl S^UrSS^ "^'n^Jj^f^ ^^^^'^^^ "'fleers (CCSSO) and 

the NAACF Legal Defense and Education Fund, Inc. (LDF) 
regarding the office for Civil Rights' (oCR) plans for 
conducting In 1984 both the Eletaentary and Secondary 
School civil Rights Survey (lol and 102) and the 
Vocational Education School Survey (2o3). The 
noaorandua Is coaprlsed of three sections. The first 
section Is a brief explanation of the background of 
these surveys so that the conteaporary Issues aay be 
seen In their historical perspective. The second 
section deals with OCR's originally announced plans for 
both surveys and the objections of CCSSf) and LDF. The 
third and last section describes CCSSO*s and LDF's 
joint recoaaendatlon to the Departaent for th^ 1984 
survey a^d the rationale for those recoaaendatlons . 

The Intent of this aeaorandua Is to set the policy 
f raaevork for a Departaental decision on the conduct of 
the two civil rights surveys in 1984. The policy 
decision, however, Is necessarily Influenced by tlae. 



„ , . COL'NCIL or CHIEF STATE SCHOOL OrnCERS 

3.9H>n of ihYSritrs 400 NoriS C«pitol Strrtt NW Withinpon.OC :oOO; « 
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Although notice of these surveys was given by February 
15, 198A as required by the Paperwork Reduction Act, no 
final survey design h&s betn approved by the Department 
or by the Office of Kanageaent and Budget as of the 
date of this aeooraaduo. We are now just two aonths 
*vay froB the earliest school opening In the United 
State and five aonths away froa the projected reporting 
date of ald->Koveaber for school officials to conplete 
the survey foras. 

Historical Background of the OCR 101 and 102 and 
the OCR 203 Surveys 

A. The Elcaentary and Secondary School Civil Rights 
Survey (OCR 101 and 102). 

1968-197A . The OCR 101 and 102 survey was 
conducted annually and on a national basis froa 
the 1967-1963 school year. During these years. 
Title VI of the Civil Rlshts Act of 196A was the 
only statute enforced by OCR. In 1968, 1970, 
and 1972 (the -even" years survey), OCR's data 
collection covered approxlaat ely 8,000 school 
systeas nd 70,000 Indlv^.dual schools. The 
sasple - ethodology was such that the larger a 
school district's enrollaent, the higher Its 
probability of inclusion. This* assured that 
there was a very high coverage of al::orlty 
pupils In the United States. Although these 
"even" year surveys did not literally cover 
every school district In the nation, they were 
statistically constructed so as to peralt 
projections the universe of school districts. 

In the "odd" years (1969, 1971, and 1973) a 
analler aaaple of approxlaately 3,000 school 
districts and 35,000 schools was drawn froa the 
universe (or census) of school districts 
surveyed In the "even" years. 

In 197A, another scall survey of 3,000 school 
districts was conducted based on a randoc saaple 
drawn froc the existing universe of districts. 
The randoc saaple focused on districts of "high 
Interest" while at the sfas tint perslttlng 
national statistical projection capability. 
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Tvo bttlc survey Inscrumencs vere declga«<3 tod 
rcoilned b«slcilly the case ftoa 19S8 throash 
1974: 

1. the School Sytcea Suaaary <<e?ort (lOM; 

2. Che Individual School Csaput 
Report (102). 

Oace ft ftchool district vftft selected for the 
fturvey, every indiyiduftl ftchool in 'that district 
waa covered. The iOl forh provided data that 
was no2 neceaaarily repeated or supported by 
iadividual achool data. Ln other words, the two 
foras Were designed to coapleaent each other aad 
to provide llcited verification of data. 

1976. The 1976 Survey eaployed a auch diff#».reat 
oethodology. OCK now had enforccaent 
reaponaibility fox Title XX of tht Education 
Aaendaeata of 1972 aad Section 504 of rhe 
Rehabilitation Act of 1973. In order to obtaia 
base line data oti feaale and disabled students, 
OCR had to conduct a census of every district in 
the country. Th^t result wcs that iOl was sent 
to all 16,000 ac'ool systeas. In addition, 
3,600 diatricts received the 102 foraa. The 
3,600 diatric».s were selected by a weishteri 
raadoa aaaple that concentrated still oa tigh 
iatereat' diitrlcta, yet aaintained the 
capability of providing atate-by-state and 
national projectiona. 

The 1976 survey was undoubtably the aost aaasive 
civil rights survey of Aaerica*s schools ever 
conducted, and it created an enoraous political 
furor. Every achool sysr.ea was asked to report 
data on the 101 fora, and school districts aad 
schools were aaked for ^ata by sex add handicap 
which the federal governaent had never askbd for 
before. In the wake of strong opposition froa 
educstors and Congreaa, the 19?& survey was 
cancelled only to 4>e approved after a change of 
course by the Ford Adainistration due to strong 
protests froa civil rights groups. 1976 is the 
last year in which a census of every district 
was take& in one aurvey. 
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1978-1982 . la this period, the 101 and 102 
survey vas changed froa an annual to a biennial 
survey. The surveys conducted in 1978, 1980 and 
1982 differed aarkedly froa their predecessors 
in content and sanpling aethodology. Fever 
districts were surveyed ai^d fever questions vere 
asked. This reduced burden reflected a 
decreased need for baseline data because that 
inforc'tion vas available froa the 1976 survey. 

The saapling aethodology for the three surveys 
was different froa the 1576 survey. The general 
aethodology vas designed to collect data froa 
three categories of districts over a 
three-survey cycle so that OCR's data needs 
vould be satisfied and respondent burden vould 
be reduced. But the aethodology also guaranteed 
that over three surveys, OCR vould still collect 
data statistically sufficient to project a 
universe. This scheae obviated t^e need to 
conduct a "^census" survey in onf\ year yet still 
gave OCR the ability to drsv sateples of 
district-* 'roa a universe. Put another vay, OCR 
would S' .iy every school district over 300 
enrollft.w-i.s •t least or ce in three cycles. It 
therefore bad the data it needed for c cap 1 lance 
purposes, it spread the respondent burden over 
three surveys in a six-year cycle, and it 
retained statistical control over a universe of 
districts froa which to draw saaples. 

The saapling aethodology used in the 
1978/1980/1982 surveys covered three basic 
categories of districts. 

Category 1 - This includei' 1,700 districts of 
"high interest** to OCR and to the Departaent of 
Justice, and these school systeas were surveyed 
each year. 

Category 2 - This reprf tented approzlaat ely 
1,700 school districts in order to obtain 
statistical projections (e.g., handicapped, 
and minority students) while providing 
state-level and national-level estimates of all 
protected groups (i.e., protected by 
Congressionally enacted civil rights statutes). 
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Category 3 - This category included the 11,550 
of the 16,000 gchool districts whose enrollment 
exceeded 300. By subtracting Category 1 (1,700) 
and Category 2 (1,700) districts, (a total of 
3,400), fron 11,550 and dividing by three 
surveys, left an estimated 2,717 districts in 
Category 3 to be surveyed in each year 1978, 
1980 and 1982. 

The other advantage to the t bree-survey , 
six-year cycle was that it established sone 
reliability and predictability for respondents. 
Sone school systens knew in advance that they 
would have to respond to OCR's data requests 
every two years. Other districts with 
tnrollnentft ia excess of 300 knew they would be 
surveyed at least once in six years. 

The 1978, 1980 and 1982 OCR Surveys were 
conducted without any incident. The' 1978 survey 
was adninistered to 6,049 districts and 54,000 
schools. The 1980 survey was adninistered to 
5,000 districts and 51,000 schools. The 1982 
survey was conpleted by 3,129 districts and 
29,000 schools. A pattern had been 
established. OCR has had no diff 'ent data 
needs, and ia fact, has reduced a. j siaplified 
data requests each year. 

B. The Vocational Educational School Civil Rights 
Survey (OCR 203) 

Pursuant to the 1973 Order in Adans v. 
Richardson . OCR was required to establish a 
conpliance program for vocational ins titut i^ as , 
including a statistical survey of such schools. 
A 1974 survey of approxina tely 1,400 area 
vocational schools' vas conducted. 

Plaintiffs sou>;ht a Hotion for Further Relief in 
Adans vhich ultinately resulted in the Consent 
Order of Decenber 1977. A 1979 survey of 10,600 
vocational education schools, including area 
vocational schools, comprehensive high schools 
and junior or connunity colleges was required by 
this Consent Order. It was rhe first OCR survey 
of these schools as providers of vocational 
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educacion. ;oQC3uni cy colleges had re po reed daca on 
BEGIS and coaprehen slv», high schools had reporcsd on 
Che 102, buc never hao chese Insclcuclons reported 
vocaclonal-cpeclf Ic staclsclcs to OCR. 

II. The 19i<. Elenentary and Secondary School Civil 

Rights Survey and the Vocational Education School 
Civil Rights Survey . 

OCR's original proposal for the 101 and 102 Survey la 
1984 abandoned the survey strategy of a rolling saaple 
of the universe of districts enployed In 1978/1980/1982 
and adopted a stratified randoa sasple of districts. 
Sub-sacpllng of schools vlthln large school systens vas 
also proposed. The 101 survey Instruaent would be 
wachCQged, but there vould be codifications of the 
schocl-level fora, the 102. The 1984 survey would 
Include 3,500 school districts and approxlnately 21,000 
schools. 

OCR fvrCher propose to conduct the Vocational Education 
Survey In the saae >ear basec sn a sacple of / 
approxltaately 5,000 schools drawn froa three /different 
types of Institutions — cosprehenslve high schools, 
area vocational centers and junior colleges. 

The proposals would have the f-* lowing najor 
con sequences : 

1. There Is no provision for the preservation of a 
satapllng frase In the future. Thus after a few 
survey cycles, the current data (whose oldest 
elenents date from 1978) will be out of date. 
OCR will therefore, have to conduct a census 
survey soaetlae In the 1980' s In oraer to update 
the universe of protected class enrrllaent 
counts. We believe OCR and. the Departnent of 
Education will legret the choice of the randon 
saaple design It now proposes. A nationwide 
survey of the universe la on« year Is Infinitely 
oore burdensoae than spreading It over three 
survey cycles and, as was deaonstrated In 1976, 
will generate great political outcry about 
federal paperwork. 
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2. Oalstlon of the high Interest dlstrlctu will 
reduce the compliance value of :he data for OCR 
and the Departisent of Justice. OCR Regl-nal 
Offices will no longer htve daty .for districts 
they taonltor. The Departaent oi Justice which 
has the court-ordered aonltorlng 
responsibilities for specific gchool districts 
will slallarly lack coapllance Information upon 
whlc- It has cone to rely, 

3. Sul aapllng of schools wJ.thln large districts 
reduces the utility of the aurvey data antl 
reduces the coverage of minority studenta at no 
appreciable reduction of respondent burden. The 
jaepllng of every third school in the large 
districts would not assure even an adequate 
sample of elementary (or secondary) schoolf , 
especially If It were done alphabetically. 
There would further be no total district counts 
for districts Included in the stratified random 
sample because that Information Is not collected 
on the 101 district-level form* The nation'i 
large school systems typically generate data by 
centtillzed computer program? designed well in 
advance to produce Information to aeet their own 
and the atate*s requirements* OCR's data 
requests are a saall part of the total . Data 
are genarally standardized in all schools. To 
ask every third school to collect different 
Information actually causea more problems for 
large district adalnlstracors . 

A. Changes in the questions aaked on the 102, no 
aatter how few» come much too late this year. 
Therefore, there Is little llkllhood that 
districts will be able to provide the data. 
Districts that have been included in past 
surveys and anticipate responding in' 1984 have 
their data collection systems peared to collect 
Che nuaber of prpils discipline not the nuaber 
of diacipline incidents , as OCR proposed. The 
saae holds true tor the pupil assignaent 
question -^hich asks for classroom data for two 
grades, as opposed to the one grade formerly 
asked. 



ERIC 
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5, The cosduct of both surveys ia the saae year 
creates an unreasonable increa se in burden for 
the comprehensive high schools that are required 
to kocplete both tKe 102 and the 203. 

6. The sampling strategy for the 203 is 
fundamentally flawed. Among cany other defects, 
the sampling design ignores some major civil 
rights compliance issues in vocational 
education. As originally conceived, the survey 
would yield very little useful data for OCR. 

III. The Recommendation of the Council of Chief State 
School Offic^is and the NAACP Le^al Defense 
EducationaX .Fund . " 

Our joint proposal has been set out in a letter to 
Secretary Bell, Margaret Webster of the Education 
Department, and to Joseph Lackey of the Office of 
Management and Budget. (See Attacbeaents) 

In essence, our proposal calls for OCR to: 

1. Use the 1932 101/102 survey' instrument 
previously approved by CEIS and 0MB for the 1984 
survey; 

2. Use in 1984 the survey sampling design that was 
successfully used in 1978, 1980 and 1982; 

3. Postpone the Vocational Education Survey until 



The ability of state and local school systems to 
cooperate with OCR*s data collection depends on the 
predictability and regularity of the survey. The 
six-year, three survey r \t just concluded struck anA 
equitable balance betweea respondents' burden and tht 
Department's civil rights enforcement responsibili tes . 

The 1982 survey forms and the previous sampling 
strategy have already been approved by the Division of 
Education Information Management, the Office of 
Management and Budget and the CCSSO Committee on 
Evaluation and Information Systems. Thus, clearance 
could Ik. expedited so that the time schedule for 1984 
data collection and return of the forms could still be 



1985. 
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act. Because OCR's clearance packages (SF-83) have .loc 
been approved, the use of the existing forus and prior 
methodology is the only feasible alternative at this 
late date. 

OCR's principal rationale for its proposed stratified 
randoa sanple is that 0MB has required the Departcent 
to reduce ""burden hours" for its surveys, including the 
xOl and 102. Yet, we have been repeatedly cold by the 
0MB clearancf. officer and by officials of tb'- Division 
of Educatio*i 7nfcrnation Hanagesent that the Departnent 
has already net its goal for "bu-den hour" reduction, 
and that OCR is under no mandate to reduce 'b'jT-en 
hours* for the 101/102 Survey, We fail to understand 
why OCR continues to argue that it nust redesign the 
sacple in order to conply with OMB's requirenent. 

As we have attempted to show, OCR's proposed surveys 
for 198A would greatly increase respondent burden not 
only for this year but for the future. 

We do not believe that either OCR or the Departnent has 
given us a full &nd fair bearing on this ioportant and 
potentially controversial issue. A. neetlng with the 
Uaier Secretary would scrvs that purpose. 
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legal tfSB^fense^BlUDd 99HudtonStrMt.N*wYorfc.N.Y. 10013 • (2l2)219-in0 

906 Rttftnth StrMt. N W. SuKt »4C 
Waihington. D C. 20005 • (202) 93^*27% 



S«pt«ab«r 16, 1987 



Kr«. L«Gr«« D«ni«l« 
Assistant Sscrstary for 
civil Rights 



7^ 



civil Rights * ""^"^ 

Df partasnt of Education ^* 
SvAtzsr Building V |v^^^ i 

RooB 5000 

330 C Strsst, S.W. . , 

WashincTt^n, D.c. 20202 

Dsar Hrs. Oanisls: 

A July 14, 1987 »saorandua from Alicia Coro to Rsgional ' 
civil Rights Dirsctcrs rsgarding guidancs for ths sslsction 
sitss for coBpliancs rsviews statss on pags six that 

Co»pliancs rsvisvs on issuss covsrsd by «n 
OCR-approvsd corrsctivs sction plan, s 
d<»»egrsgation plan or s rsdsral court ordsr 
gsnsrally should not bs sslsctsd. 

I am perplsxsd and troublsd by ths sxsnption of school 
desegrsration plans fron ths Offics for Civil Rights' conpliancs 
reviswsT Espscially in ths 17 Southsm and Bordsr Statss, thsrs 
ars hundrsds of districts operating undsr dsssgrsgation plans 
approvsd by OCR. Ths July 14th Bsaorandun would appsar to bs s 
total abdication ot OCR's rssponsibility to nonitor continuing 
coapliancs with a dsssgrsgation pXan in non-court ordsr 
districts. A dsssgrsgation plan is not, and nsvsr has bssn 
considsrsd, a corrsctivs action plan. 

A copy of ths July 14, 1986 Bsaorandum is snclossd for your 
convanisncs. I would appreciats clarification of this »attsr. 

Sincsrsly, 

Phynis Kcclure 

PM:vyt 
Enclosurs 

ComriMwtu art itdvtMe/of V & t%evmt tAi V^rptrnt 



i 
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* NAACP LEGAL DEFENSE AND EDUCATIONAL FUND. INC, 

lund 99 Hudson Street. New York. N ^.10013* (212)219-1900 



806 Fifteenth Street. N.W. Suite 940 
W&shington. DC. 20005* (202)638-3278 



Septeaber 10, 1987 



The Honorable Augustus Hav}cins 
Chaiznan 

Coamlttee on Education and Labor 
2181 Raybum House Office Building 
Washington, D.C. 20515 



Dear Congressman HawJcins: 



I enc 1 ose a document vhich vi 1 1 be of interest to the 
Cosmittce on Education and Labor's oversight review of the Office 
for Civil lights. It is an internal meaorandua setting forth the 
latest policy on selecting recipients for agency-initiated 
coapliance reviews. Of" particular concern to the Legal Defense 
Fund is the instruction on page six to "avoid" school 
desegregation compliance reviews. Further, coapliance reviews of 
OCR- approved corrective action plans wou" be legitimate only if 
those plans are reviewed by other means. 

The Legal Defense Fund wou Li appreciate any information che 
Committee might obtain from the Office for Civil Rights about 
this policy. 



Titt lUAC^ Ucal i EftxtKraf R^id, ai<n b iM part d M Nafeor^ Auoci^ 



Yours truly. 




ContnAittt u art dtduttMtfor VS. tnnmt tax jmrjxm* 
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MK*fORANDUM 




TO 




DATE: JiS. i 4 BffT 



FROK : Allcli Coro 

Acting Assistwit Secretary 
■ fo;' Civil Rights 

SUBJECT: Revised Guidance for the Selection o7 Sites for Cwipliance Review 



This nwooranduw supersedes the guidance prov!de<^ n meaorandum dated 
September 25, 1986, r*fgard1ng the selection of .;ces for compliance review. 
The revised guidance is based on the recomnsndations made by the Compliance 
Review Task force, which I have approved. You should implement the attached 
revised directions as of the date of this memorandum. Consistent with the 
earlier guidance, regional offices will continue to be responsible and 
accountable for planning and conduciing cdmplianc reviews. 

The comments you recently made to the Compliance Review Ta«k Force regarding 
tbe complianct review sitt selection process were very helpful; the changer 
in the revised guidance are based on your ccmments. Briefly, the revised 
guidance Includes a reference to Pickens and its effect on determining juris- 
diction, points out that Im-ict Aid and Title III (Part C) confer institutionwide 
jurisdiction, directs that survey data be verified, and clarifies certain requl'^e* 
nsonts or the 1977 Adams Order, In addition, a revised foncat for substantiating 
yquV, compliance PcyTw sitt selections is attached to the revised guidance. 



Also attached are swples of compliance review site selection Justifications 
that are well thought out and thoroughly substantiated. These samples wero 
based cn the old format and should not be considered the only types of reviews 
you should be conducting. 

I havt instructed headquarters stftff and the Compliance Review ^ask Force to 
provide all possiblt assistance to the regions in conducting your compliance 
revlQw progrM. Tht procedures outlined in the revised guidance will enable 
OCR to continue to' conduct a comprehensive compliance review program and 
will assist the regional offices in conducting more compliance reviews in 
the upcoming fiscal year. 

Attachments 
As stated 

cc: Jim Littlejohn 



Fred Tate 
Paul Falrley 
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BACKGROUND 



On Jinuiry 17. 1985. the United States District Court for the District of 
ColiMbla ruled that the Office for Civil Rl^ts (OCR) could carry out Its 
civil rights responsibilities by coi^lylns with the Court's Order of 
December 29, 1977. as Modified ^ certain provisions of the March 1983 
Order (1977 Order). Mmt v. Bennett . C.A. 3095»7O. For the MSt part, the 
requirements of the IsTTTJrder provide only general guidance regarding 
conpllance review Issues. Howtverr. regional offices should consider the 
typos of reviews listed In tbe 1977 Order at page 16 Wien selecting Issues 
for compliance reviews. 

The Suprene Court, In Grove City College v. Bell, 465 U.S. 555, 134 S. Ct. 
1211 (1984) ( Grove City ), defines OCR's Jurlsaictlon as covering specific 
progrMS and activities that art federally funded. The Oepartaent of £du« 
cation's Reviewing Authority further delineated the prograa specificity 
requlreMnt In the Pickens decision ( In the Matter of Pickens County School " 
District , Docket Ho. 84»1X*11-C1v11 Rignts Reviewing Authority, October 281 
IS85). Therefore, Issues selected for co^>l lance reviews oust be related 
to those specific recipient prograas and/or activities defined as the 
adiilnl strati ve units that further the purposes of the Federal funds. 

OCR's Jurisdiction over a federally funded prograa attaches only after the 
Fed^al funding has been received. Except In the case of constn/^tlon, 
re^mructlon, and renovation of facilities (discussed below). Jurisdiction 
Is llRtlted to the period of the gra'*- or loan. Federal funding for most 
grant prograns Is awarded for one year; however, som grant funds are awarded 
for periods of less than or wcr% than a year. Therefore, regional offices 
should detemlne the specific tifie period cov«r«a by an award. 

OCR's Jurisdiction based on Federal construction, reconstruction, and 
refiovatlon grants and loans depends on dates: Uhen the loan or grant was 
awarded and when the civil rights statute In question was passed. Therefore, 
In all cases, OCR eust detealne these dates. Uhert a grant or loan was 
awarded after passage of the civil rights stnute, OCR retains Jurisdiction 
over progrw using the facility for as long as the facility continues to 
be used for educational purposes. For loans awarded prior to passage of 
the civil rights statute. Jurisdiction attaches as long as thf loan Is 
still being repaid* Thek'efore, for loans awarded prior to passage of the 
civil rights statute, the regional offices should determine the status of 
repayment. 

Federal funding progrMS such as Student Assistance FinancUl Assistance 
(Impact Aid) and Title III (C) of the ttigher Education Act provide institu- 
tionwide Jurisdiction. However, the regional offices should not rely 
solely on institutionwlde Federal funding* Other fwding sources, such as 
Chapter I and Chapter II, should be considered with v,he appropriate analysis 
made to determine Jurisdiction. The "adorissions exception" to the program* 
specific requi reoients of Grove C ity can provide institutionwlde Jurisdiction 
over Issues dealing with admissions. However, its use for asserting 
institutionwlde Jurisdiction over other issues is United. 
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The regional offices should refer to the guidance memoranda provided by head- 
quarters for determining the extent of OCR's jurisdiction over a recipient's 
prograos and/or activities. These nvmoranda are Included In the Policy 
Codification System. No site should be selected for a co(»pl1ance review 
without documentation of appropriate current Federal funding In accordance 
with those memoranda. In selecting compliance review sites, reglonel offices 
should determine as early as possible whether the Issues Identified arise In 
programs or activities over which OCR has jurisdiction. 

The 198'^ Mmi\ Optrating Plan (AOP) does not provltft, as was done In the 
past, i\ list of specific Issues to which regional offices should refer In 
selecting sites for co^)11anct rtvlews. Each regional office Is responsible 
for Identifying .Issues^ and recipients for compllanct reviews where serlou^ 
potential compliance problems are Indicated. The compliance review cycle 
shall be open and consistent with the 1977 Adams Ordcr» OCR's AOP, and this 



Each regional civil rights director Is responsible for his/her reglori'v , - 
performance In conducting a compliance review program. This ^ficlude^ appro* 
priate utilization of staff resources, selection, and conduct of reviews, ihe 
regional dirtctors are authorized to select Issues where there art ^Jgnlflcant 
potential compliance problems not addressed by thif. guidance, contingent 
upon approval by the Assistant Stcretary. When selecting Issues not addressed 
by this guidance, the regional directors should provide headquarters with 
the names of Institutions* the scope and dates of reviews, and other pertinent 
Ipfdrnatlon. However, headquarters generally would not approver Individual 
reviews In advance. AI50, regional directors should seek guUance when they 
consider particularly complex compliance reviews, or when they require 
assistance developing a methodology for conducting a review or determining 
Jurisdiction. 

Headquarters service directors shall ensure timeliness and quality of 
services th^ provide to support compliance reviews. For example, the 
Analysis and Data Collection Service should supply surv^ data and other 
pertinent Information, and the Policy and Enforcement Service should respond 
to requests for legal and pollqf guidance. 

The regional offices should establish review procedures for their compliance 
review programs to ascertain If sites were selected In accordance with this 
guidance and direction and If reviews were conducf-id properly. The Assistant 
Secretary My call In any or all coepllance review; "or headquarters quality 
control reviews. 

There are three standards, described In detail belw* to be applied In the 
selection of sUis for compliance reviews. They are: 1) Indicators of 
Compliance Problems, Z) Site Selection Considerations, end 3) limitations 



guidance. 




187 



Pagt 3 - Rtglonal CIvU. Rights Directors 

OA Sitt S«1tct1or^ "IiNrfiutors* art tvldtntUry factors suggtsting that a 
rtclpltnt »ay fiav* a coipllafict pro61«i subject to OCR's Jurisdiction* 
"Consldtratlons" art txttmal fKtors, apart fro« a co«p11«nct problem, 
that OCR should ana]yzt,1n stltctlng a coapllanct revlaw sitt* Thest 
coftsldtratlofit art to tnsurt OCR*i adhtrtnct to Its statutory mmdatt 
to enforct.tfit appllcabit laws and titt rtqulrcwnts of tht Adaws Ordtr* 
*llMltat1oits* art factors that aftlgatt against, but do notHFoHlblt, a site 
sti action* This guidance dots not apply to coapllanct retfltMS Initiated 
pursuant to Methods of Ad«1n1stratfon (HOA) evaluations* 

II* INOICMORS or COMPLIAICE PROiLDC 



The regional off lets My ust as nany Indicators as art ntctssary to Justify 
a compllanct rtvltw* No ont Indicator has a hightr priority thaff anothtr« 
Ont Indicator My bt sufflcltnt.lf It supports tht sitt stitctlon* Tht 1 
following Indicators of coapllanct probltM can assist regional offices • 
In detemlnlng which sites should, be selected for coapllance reviews: 

A* Survey Data 

Federal and state data may reveal possible coapl lance problens of 
/ specific recipients* Relevant Federal data sources are Identified 
f*, In Tab A* Regional offices should obtali; state*co11 acted data 

by contacting the appropriate state agency* However, as a general 
rule, site selections should not be based priMrlly on sutvey 
data but should bt supported by other et Idence when possible* 

The regional offices should vtrify tht survty data by follow*up 
phont calls or visits to tht rtclpltnt or othtr sourcts of survey 
data* Tht vtrlflcatlon process should be of sufficient depth tn 
Indicate that a coMOllanct problea My exist. 

B* Regional' Sources 

An-analysis of tht nuabtr of complaints against a rtclpltnt and of 
tht sptclfic Istuts raised In tht recent past (1*e*, within the past 
three ytars) can sIgMl potential compliance problams at a particular 
site* For exMple. If a region has investigated several individual 
complaints on tht samt or similar Issues and has found violations, 
a coa^^l lance review m1^ be warranted to determine t^ether the 
Individual C0119I tints indicate systMic compliance problems* 

During cc^UInt investigations or compliance reviews, regional 
staff My becQM aware of potential compliance problems on Issues 
other than those under Investigation* Therefore, a review of the 
Investigative reports of recent complaints and compliance reviews 
may Indicate the need for compliance reviews* 
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Recipients with a history of violations and/or a documented record 
of bad filth in complying with negotiated agreefnents may be consid- 
ered for reviews* Where these reviews art under th'^ same statute(s) 
where violations wirt previously found* they nusv cover uninvestigated 
issues* Issues covered by negotiated agreements should be monitored 
rather than selected for reviews* (NOTE: Unlike compliance reviews* 
which investigate the practices of recipients to detenaine their 
compliance with civil rights statutes and regulations* monitoring 
reviews determi n» whether* and to What extent* recipients are inple* 
ment.ng the specific requirements of negotiated agreements* including 
corrective action plans*) 

C. Other Potential Sources 

A review of tnfonnation provided by . ^ate agencies with which 
regional offices have a K"^randum of Understanding or information* 
provided by state educati, t agencies in accordance with the 
Methods of Administration requircv.Mts of the "Vocnional Educat.iCn 
Guidelines" may provide useful ii^o*mation about potential compl!l*nce 
problems' at specific sites* tn audition* comm»infty members* news 
media* other state and/or local agencies (particularly civil rights 
agencies)* advocacy groups* students* faculty, professional orga- 
nizations, and publications (e.g.* college catalogs* Sarrons) may 

^ serve as sources of information regarding alleged discriminatory 

, / treatment by a particular recipient. 



Ill* SITE SELECTION CONSIDERATIONS 

In determining which of the potentisl sitfs should be selected for compliance 
reviews* regional offices should consider 

A. ]l) The 1977 Adams Ord requirements* 

OCR must conduct aii appropriate number of compliance reviews to ensure 
adequate enforcement of the applicable civil rights laws. The 
Order specifically mandates compliance reviews under Title VI* 
Titlt IX and Section 504 covtring a broad range of recipient 
practices that My constitute discriminatory action* 

2} The guidanct outlined In OCR's Annual Operating Plan. 

B, The number in the protected classes that might benefit from corrective 
action if compliance problems were found at each site* 

Compliance reviews of recipients ^th large enrollments may provide 
OCR the opportunity to resolve vioUtiors affecting significant 
numbers of beneficiaries. Such reviews also can be an efficient 
use of OCR staff resources. However* care should be exercised in 
selecting sites solely on the basis of size* since medium or smaller 
sites also merit review. 
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C. Tht pottnt1«t. "ripple efftcf t succejiful rtvltw tt t qlvcn i<f 
.iglit havt on othtr r«1pl.ntf within tht mtt^,v"o; 




factors that shoiild bt considtrtd ar*: A r*ffiniM^»« .it^ ^ ^i. 

lllll'^o'' • 'i^Ji: »yjt-*u«*?:utJtiJ;'J iiji fllV 

1111 US' i t'X "I^IVI "^tl"* «P;c1i1l2.d ^taction p'r4?«5i 
.1 -ITf; f** f^elPlMtf offtr. For wMvIt. if m iMHtutJnn 

JhrLShiut'??; ^SJ.r""' ^" O"^'" ''^"^^"^ 




0. Thrt nttd for < c(aprtlNnt1vt rv^jlon*! comllinct nvltw progrM. ■ 




Afttr potmtlal titts hm b«M Idtntlfltd and att1an«d oHorttv „n 

of-pottnt1al caMllanct probI« I^d J"er^ct«« dUcS««l 
abovt. rtglona] offlctt should ttrlvt to conduct a coiprthtnilvt 
co«pl1anct.r«1aw progra.. Factor! that should. bt conkK ,J^: 




U Statutory Scopt • ~ 


- 


TJfJ^^llonal coipllanct rtvlcw progra* should Includt, to tht 
txttnt possible, revf^s of Issues under each statute! 




2* CducatloRal Scope 




25\n7h^2?!L'J?El^*"!f* '■•"^r ^'"^^"^ ^^"^^^ ^"clude reviews 
\LJu rn^Sfr?/"^^*^?'^*?-*"? postsecondary education 
levels. In addition* It should Include reviews of diverse 
educational progrm at elemtary and stcoodry icSooli! 
vocational edut^atlon schools, junlor/caJSnltrMUws.Vou^ 
fraduate schools, and professional schools, to 
l$MJir^.S2^!liJ*^ ^<'*'»t1f1td issues and sites. Reviews 
Sln^rriJJf "^^y?:*^'?^ recipients should be considered as 
^! K tl *^if? •«<^^^<?9 Urje (HMbers of students. ProorMS 
be iSduStdl postSKOodary Institutions should 




3. Geographical Scopt 




Tht reslontl co«p1lince review progran should ref1tct,.to the 

Identified potential coitpl lance problem. 
!S JiT'f^l^ *«rranted, the progr*. 
should Include sites located In each state in the region. Gso- 
121^ i •iJfVI';^ significant coi^l lance probl»s, 
areas In Oilch there has been little prior OCR activity, rural, 
and urban sites should all be IncludeS where possible/ 


* 

% 


JL A/ 




• ERIC 

us^ta 92-187 - 89 - 7 • 
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IV. IIHITATIOKS on SITE SEUCTIOXS 

In gtntriU rejiowl officts should ivoi^tlecting sites on the basis of: 

A. Requtsts for Ttchnical Assistinct 

OCR should assuw that any rccipitftt that has rei|ucsted technical 
assistance recosnizes It aay not be cosiplying with regulations and 
desires to elialMU possible di serial natory practices. However, 
although a site should not be targeted for review just because the- 
recipient has sought technical assistance* recipients that have 
sought technical assisun^e should not be routinely excluded if 
indicators of specific co^>liance problcM appear to warrant a 
review. For exMp1t» during an on*site visit to a postsecondary 
institution .that has requested technical assistance in developing • 
Its policies and practices regarding sexual harasss«ent, OCR staff 
note that the College of Oceanography is housed In an Inaccessible, 
building. A coapllance review aay then be warranted to deUralne - 
whether the oceanography prbgri« Is accessible to handicapped 
students. 



;B.*Ex1st1ng Corrective Action Plans , Desegregation Plans or Court Orders 

'f'' Cocpmntrwiewsrfq Issues covered by an OCR-approved corrective 
' action plan, a-deseg^tlOft*plan. or Federal court order generally 
^yrwn in i UfWMl e c ted^ If wirranted, however, sites under corrective 
action plan$» desegregation plans, or Federal court orders aay be 
selected for reviews on any Issues not Included in a plan or court 
order. The im Is being revised to Include procedures to aid the 
regional offices In d^tenrining compliance review site selections 
for affected recipients. 

C. Previous Reviews 

Regional offices should avoid selecting sites that have been reviewed 
within the past three years or selecting the sa«e sites repeatedly 
unless there are specific indicators of ccn^iliance probleas. 

0. A Narrow or Broad Issue Scope 

Regional offices should avoid selecting sites for compliance reviews 
on Issues that are either too narrow to warrant the co«1t«ent or 
resources required by a review or are unnecessarily broad in scope. 




ERIC 




/ 191 



Page 7 ^ Rtglonal Civil RIgHts Olrtctors 



pt rtgiontl diPtctop has discpttlon In stltctlng sitts In the abovt catMOPl«s 
fop ctwpllanct ptvltm. If a sitt stitcttd fop a compllanct pcvIm 1$ in one 
ortha categoplts that g^ntpally should not b« st1tcttd» then the regional 
office should provide. additional dooMentatlofi supporting the selection. 

v. COfCiySIWI 

The cpltepla discussed above ppovlde the wthod by ^ich regional offices 
are to select sites for coapHanct reviews. As a site selection Is aade, . 
the regional office should prepa*^ appropriate docuMntatlon to dtnonstrate 
that the aethod of seleaion for each site accords with this guidance. 

A aodel fonMt to be* used for documenting coapllance pevlcw site selections 
Is provided at Tab 8. The documitatlon aust Indicate that the selection • 
of each site has been reviewed by the chief civil rtghts attomiy and 
approved by the regional director. 

A task force will be convened sealannually to review the dooji^ntatlon for' 
the coapllance review site selections of regional. offices. The task force 
will be coaposcd-of regional and headquarters staff* with the Chair appointed 
bjf the Deputy Assistant Secretary for Operations (OASO). It will Include 
one regional director, regional division directors froa the prograa divisions, 
a I'^lonal chief civil rights attomiy, and headquarters' representatives 
ffqa'the Poller and Enforceaent Service, the Operations Support Service, and 
the' Analysis and Data Collection Service. The OASO will obtain for the 
task force docuaentatlon of coapllance reviews froa each regional office and 
the Autoaated Case Inforaatlon Kanagarent Systea (ACIHS}. The docuaentatlon 
for the selection of review sites will be evaluated by the task force for 
conslsteflQf with the site selection guidance. The task force will subalt 
Its report to the OASO. 

Attachaents 

Tab A: Relevant Federal Data Sources 
Tab B: Foraat For Coapl lance Review 
Site Selections 
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APPENDIX J 

ADAMS V. BENNETT: ORIGINAL COMPLAINT (1970) 
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UNITED STATES DISTRICT COURT 

i?X>R THE DISTRICT OP COLUMBIA 

.KEIWETH ADAMS, KEITH BUCKKALTER ADAMS, LIKDA 
ADAMS, GARTOT QUIiCCY ADA2-1S, LORIS ANN ADAMS, 
and TO::y RA3f ADA^S, infants, trxough their 
fajbher,' JOHN QUi:;CTf AOVMS, 

Rte. 3, Box 188 

Brandon, Mississippi 

HEKTOT ASrSlS and GV/EnX)Li:;E A^S^S, infants,, 
through- their father, JAKE A^ERS, 
Glen Allan, Mississippi, 

JACK R. GAUTRSAUX, 
3X08 Dcsote, 
^N«7 Orleans, Louisiana, 

MARY ?ULLS>WJ.!P, 

923 Chero>:ee Street, 
Ncv Orleans, Louisiana, 

WADDiA a:^n ero:-;n", 

1977 LarcL-nie Street, 
Memphis, Tennessee, 

SANDRA LEE \:RIGHI, 

629i^A Lauderdale Avenue South, 
Mejnphis, Tennessee, 

CASSANDRA THURM02!, ETKEL MAE TPIURiiON and 
TERRY MirnilFIELD TIIURItOK, infants, fiirough 
thiir nscther, /as. BESSIE R. TKUR2-I0M, 

387 Hayden, 

Belzoni, Mississippi, 

ELIZA3STH R i^f .and^gELIICDA^RAY.,>.infants,.. 
through their mother, :-KS. BEI^hICE tirC{, 
Belzoni, Mississippi, 

ROBERT P. JORDAN, 

401 Burton Street, 
Monroe, Louisiana, 

MRS. wa:;da l. SRora, 

302 South 24th Street* 
Monroe, Louisiana, 

nmETKA LYNi; WEST, infant, through her 
rr.other, MRS* tilP.A l^CST, 

61o Robert Street, 

Dyersoarg, Tennessee, 

STEPHA::IE ILV-LIBURTO};, infant, through 
her mother, iKxS. IRIS HALLIBuTvTO:;, 
• 1010 Fair Street, 
pyersburq, Tennessee, 



194 



11 



GEStALD UKiKE BAtNE5f , infauit, through 
his father, CARL RAIKEY, 
Route 1, 

Hattiesville, Arkansas, 

HELZN RUTH MOORE, infant, through her 
father, JAMES SDVtWU) 1KX)RE, 
Route 1, 

Hattiesville, Arkansas, 

SOLOMON V. THOMPSON, infant, through 
his father, DR. V. F. THO»-iPSON, 

931 - 12 St:'eet, 

Newport News, 'Virginia, 

CHARLOTTE McDAi;iEL, infant, through 
her father, ERIIEST KcDANIEL, 

1114 42nd Street, 

Newport Hews, Virginia, 

DIAKNE YOUNG, infant, through her 
nether, hP.S. CRA LEE YOUKC, 

501 H. Garipon Street, 

Forrest City, Arkansas, 

LINDA FORD, infant, through her mother, 
MRS. GEORGIA LSE FORD, 

723 Hodge Road, 

Forrest City, Arkansas, 

SHEILA FA5fE THOtiAS, infant, through 
her mother, IIRS. EDI-SONIA NORRIS, 

3118 21st Street, 

Gulfport, lilssissippi. 



CHESTER FAIRLSy, OR., infant, through 
his mother, XIRS. VHIA FAIRLEf, 

2003 31st Avenue, 

Gulfport, Mississippi, 

ALICE MOORE, infant, through her mother, 
MRS. MADELYN MOORE, 

2007 v;ingfield Street, 

Osceola, Arkansas, 

LINDA LEE COD!f , infant, ' :cugh her 
father, A. B. COD/, 

Route 1, Box 219, 

Osceola, Arkansas, 

Student Plainti 



- and - 
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MAURICE PIiyJSLOTEin, 

6310 Bannockburn Drive, 
Bethesda, ^Xarylandy 

MRS. VIRGimA Dec. FRANK, 

3320 N Street, II. W. • 
I^shizigton, D* 

Taxpayer Plaintiffs, 



ELLIOT L. RICIIARDSO:^, individually, 
and as Secretary of the Department 
of Health, Education and Welfare, 

330 Indepencance Avenue, S.W. , 

ivashington, D* c.. 



Civil Action 
No. 3095-70 



and 



J. STAIZLEV POTTIKGIER, individually, 
and as Director of the Office for 
Civil Rights, Department of Health, 
SHucation and V/slfare, 

330 Independence Avenue, S*W* , 

V7ashington, D* C, 



Defendants* 
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a?'1p:ped complaict for declaratory 



AMP OTHER RELIEF 



JURISDICTIOtf 



1. Plaintiffs seek declaratory and other relief against 
defendants* default on their obligations under Title VI of the 
Civil Rights Act of 1964, 42 U.S.C. §§2000d et sea , (herein 
"Title VI"), a statutory provisiont\#hich iraplements the Fifth 
Amendment to the Constitution of the United States* This ac- 
tion arises under ? xtle Vis the Fifth Anendnent? the Fourteenth 
Amendment? 5 U.S.C. §§ 702-704? 28 U.S.C. §§ 1331, 1343(4), 1361, 
2201 and 2202? 42 U.S.C. §§ 1983 an^3 1985? D.C. Code § 11-521 
(1967 ed.). The matter in controversy exceeds, exclusive of 
interest and costs, the sura or value of $10,000. 



2. Plaintiffs listed in the first group in the caption 
(Kenneth Adams through Linda Lee Cody) are students (suing 
through their parents) , attending public schools and colleges 
which have, since the enactment of the Civil Rights Act of 1964, 
segregated and discriminated on the basis of race in violation 
of the Fourteenth Amendment of the United Statics Constitution 
and yet have continued to receive Federal financial assistance, 
contrary- to-Tltle -VI and ^to..thc..Fifth-and„Fourtecnth. Amcndnenx:s_ 
oL the Constitution. Plaintiffs sue on behalf of themselves and 
others similarly situated. 

3. Plaintiffs listsd in the second group in the capcion 
(I-lauricc Finkclstcin and Mrs. Virginia DcC. Frank) arc citi- 
zens and taxpayers of the United States— suing on behalf of them- 



PARTIES 
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selves and as representatives of the class o£ all Federal 
taxpayers—whose taxes are being expended, by defendants by 
money grants to public schools and colleges which segregate 
and discriminate on the basis of race* 

4* As to each class represented by the plaintiffs: 
<1) the class is so numerous that joinder of all nembers is 
impracticable; (2) th'ere are questions of law or fact con-jr^'n 
to the class I (3) the claims or defenses of the representa- 
tive parties are typical of the claims or defenses of the 
class'f' and «) plaintiffs will fairly and adequately protect 
the interests of the class* The defendants have acted and 
refused to act on grounds generally applicable to the class * 
and appropriate relief with respect to plaintiffs will also 
be appropriate for the class as a whole* 

5* Dctrci'iuaiiu Elliot If* Kiciiai'cisori is oocratary of tho 
Department of Health, Education and Welfare and defendant 
J* Stanley Pottinger is Director of the Office for Civil 
Rights' of HE^'T* Both defendants directly exercise HEW's 
responsibility for enforcement of Title VI* 

THE RIGHT REQUIRIKG EXF ORCEI-'fEyT 

6* Section 601 of Title VI of the Civil Rights Act of' 

196< (42 O.S*C* §2000d) establishes that: \" " 

"No person in the United States chall, on 
the ground of race, color, or national origin, 
be excluded from participation in, be denied 
the benefits of, or be' subjected to discrimina- 
tion under any program or activity receiving 
Federal financial assistance*" 

Section 602 of Title'vi (42 U.S.C* §2000d-X) eir.powers agencicc 

.such as (*EU which extend Federal financial assistance to issue 
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rules, regulations or orders for che purpose of effectuating ^ 
.the rights contained in^Section 601. J^here voluntary coii- 
pliance cannot be secured with such rules, regulations, or 
ordersr Section 602 empowers HEW to use any means authorized 
by law to effectuate. compliance^ including specifically 
"terttination of or De'fusal to .grant or to continue assist- 
ance* to the segregating or discriminating institution. 

7* The student plaintiffs herein, who are attending 
public schools and colleges engaging in unlawful segregation 
and discrimination on the basis of race, have a right under 
Section 601 of Title VI not to have Federal monies given Lo • 
support such schools and colleges. Title VI was enacted by 
tfic Congress to implement fundamental Fifth and Fourteenth 
AiMuHuMtent proscriptions of government support or aid to racial 
discrimination. That right is not illusory, for Congress" 
sought by Title VI generally to encourage desegregation by those 
receiving Federal assistance and experience ha^ shown tliat 
enforcement o.f the constitutional, right implemented by 
Section 601 has in fact had that salutory effect. Tr.c tax- 
payer plaintiffs herein have a right urder Section 601 and 
, under the Fifth Amendment not to have their Federal taxes 
expended to support racially segregating and discriminating 
institutions of public education. 

~ ~ THE Causes oF'^ACTiox irsRsiN ^ 

8, In this action plaintiffs assert a variety of wilful de- 
faults by KEV? through continued assistance to public schools and 
t ' colleges once segregated by* law and now continuing to Segregate 

^ dnd oiscrimlnatc in practice in violation of the Fourteenth Ar.cndr.ent. 
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.Of tht six causes of action alleged, the first three coriplain - 

of HEW^s outright refusal to exercise its jurisdiction under 

Title Vlr yhilc the last three assert that its exercise is 

■ *'''■>"" , 

legally inadequate. • • 

^' 

9. The first cause of action alleges that with respect 
^ to numerous school districts continuing to segregate though 
subject to judicial ilesegregation orders, KEVI has unlawfully 
declined to undertake any action to secure co.T.pliance with 
Title VI. In their second cause of action, plaintiffs allege 
that cfiEW has refused to undertake action to secure coripliance 
with Title VI by segregated public institutions of higher 
education. Plaintiffs' third cause of action complains of * 
KEW*£ failure to discharge its obligation under Title VI to 
prevent state Departinents of Education from racially discriniin- 
fiting' in the approval and adrsinistraticn of prcgrar.3 of Federal 
financial assistance. The fourth cause of action alleges tha:: 
even after learning that school districts have reneged upon 
their coaunitnents under HEW-approved desegregation plans, HEW 
has continued for loncj periods to distribute Federal funds to 
such districts rather than irr-'nediately suspending all Federal 
payments thereto* The fifth cause of action asserts that in 
numerous school districts wherein KEW has found' probable cause 
to believe that segregation and discrimination practices exist, 
which render the district ineligible for Federal assista'nce 
under Title VI, it has nevertheless continued for long periods 
of administrative proceedings to distribute Federal funds to 
the districts rather than immediately suspending all Federal 
payments thereto. In their sixth cause of action plaintiffs 
allege ;i2r.i7*s failure after a Supreme Court change or clarifi- 
cation of school desegregation requirements to require segre- 
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gated school districts iirjicdiatcly to confona to such chiingo 
or clarification *s « condition of further Federal aid. 

10, Apart froa their individual r^srits, the six causes 
of action are sy»?toxatic of a general and calculated ccfa\: lt by 
HEW in enforcenent of Title VI since its passage in 19o<. This 
failure to enforce Title VI and the Fifth Axendrient^s guarar.teo 
against Federal ass^stan'ce to racial segregation and discrinvir.a- 
tion has been widespread, affecting thousands 'of public schools # 
colleges and universities across tl;Q country. Thus, although 
the Civil Rights Act vas enacted in July 19$<, the first HCV? 
Guidelines governing coppliance with Title VI by public schools 
did not appear until one sonth before the end of the 195<-1S55 
school tenn, and the first Federal funds were not cut off frox 
even obviously segregated schools until June 19C6# two years 
after iitle VI becaae law. Xn the nucceedinc three years, the 
power to ter^iinate Federal assistance wa. increasingly en:ploycd 
by KEW where it finally found a school district in a condition 
of noncostpliance, but its standards for compliance were unduly 
lax and per^nissive, both with respect to thc^ tin»e of desegrega- 
tion and the standard of desegregation itself* Moreover, in 
major areas elucidated in the six causes of action* of this 
Coxplamt, HEW never properly undertook to exercise its Title VI 
jurisdiction. Finally, on July 3", 1969, nZV: Secretary* I^obert H* 
Finch and Attorney General John IC* MiLchell, jointly announced 
a new policy "(t)o tainiaize the nunber of cases in which it 
becones necessary to enploy the particular rczedy of a cutoff 
of federal funds* . This policy statement also revoked the 
previous VtZ\1 Title VI deadlines of complete desegregation by 
the 'bpening of the 1968-69 or, at the latest, 196D-70» school 
year" (HEtl Guidelines, March 1968)* .The July 3 statexen^ 
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heralded virtually coaplsta abandonment of HZil school aid ter* 
ainations-rth« teeth of Title ♦VI* * In contrast to the cutoff 
of funds from .forty-six Segregated school districts between 
th« 4Ux:;ser of 1968 and the su^jaer of 1S69, Hrw thereafter 
virtually ceased terminating funds to noncosplying school dis- 
tricts. But A. single school district was ter;:dnated during 
th« 1969-1970 schooX*year# and only a few districts thereafter. 

• 11. This general default by HHf has had an extraordin- 
arily adverse ippaut on school desegregation efforts, K2li, 
charged with the preparation of school desegregation plans 
under Title IV of the Civil Rights Act of l9o< «2 V.S.C. 
$2000c-2}r and the approval of such plans uncor Title VI, 
provides nationwide standards and noras to which courts and 
public bodies traditionally look in school desegregation cases. 
aZiVt failure to fulfill the Title v- mandate of Congress 
haS/ therefore, caused far raore haia than typical govern=:er4tal 
inaction; it has generally reinforced and cntrcr.chcd the prac- 
tice of public school segregation, to the dotrisrtent of plain- 
tiffs and others 'sinilarly situated. 

FIRST CAUSE OP ACTION - COUnT QIOER DISTniCTS * 

12. Plaintiffs. Kenneth Adams, age 16, Keith 3uckhaltcr 
Adans, age 16, and Linda Adaras, age are blacX sruccsnzs 
attending ?carl-XcLaurin High School in the RarJcin County, 
Mississippi school district. 'Plaintiffs Garry Quincy Adaiss, 
age 12, Lofie Ann Adanis, ago 9, and~Tony Ray Adais, age z\ are 
black students attending Pcarl-KcLaurin Junior High**School, 
Pearl Slcsicntary School and Pcarl-XcLaiirin Eicser.zary Scl.ool 
rospectivoly, in the saac di.strict. They sue through their 
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father 9 John Quincy Adams* Plaintiffs' school system vas segregated 
by lav at the tine of the Supreme Court's definitive rulings in 
Brown V. Board of Education, 347 U*S, 483 (1954).. Following enact- 
aent of Title VZ^ segregation and discrimination continued to be 
practiced in plaintiffs' school system notwithstanding the issuance 
of a series of remedial court orders* Indeed, such non-compliance 
with Title VI led HEW on Hay 10, 1967 to terminate all federal funds 
to the Rankin County school district although such funds were quickly 
restored upon the issuance of a court order on November 9, 1967* Al- 
though the school district is presently subject to a court order 
issued on April 3, 1970 by the United States District Court for the 
Southern District of Mississippi requiring the Jesegregation of 
schools and the implementation of a unitary rystem, the school dis- 
trict is not obeying this court order. In violation of the order's 
requirement that no teachers may be demoted or dismissed on the 
grounds of race, the school district hao demoted virt-cally all of 
its black principals on the grounds of race. Nevertheless, defen- 
dants have continued to grant Federal funds to the Rankin County 
school district* 

13* Several schoo-,' in the Rankin County school district 
attended by plaintiffs are currently segregating classrooms by race. 
Although the April 3, i970 order of the Federal court is inaoequate 
in its failure to forbi'3 such* unconstitutional segregation — and 
indeed fails to meet HBif's own desegregation standards of compliance 
with Title VI — HElf hns failed to take any steps to secure a more 
adequate court order, or to secure compliance with its own standardi, 
and has continued to grant Federal funds to the segregated Rankin 
County school district. 

14. Plaintiffs Henry Ayers, age 16, and Gwendoline Ayers, 
age 15, are black students attending Glen Allan School in the 
^ ""Stern tine Consolidated School District, Mississippi* They 

w-^,-:. : 
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siie through their father, Jake Ayers*. plaintiffs' school systea 
was segregated, by law at the tiae of the Suprer.e Court's defini- 
tive rulings in Brown v. Board of Education , Following enaci:::;ent 
of Title VI, segregation and ciscrizaination continued to be prac** 
ticed in plaintiffs* school system notwithstanding the issuance 
of a series of remedial court orders, but at no tizae since the 
enactaient of Title has aZM suspended or teminated Fe%«eral aid 
to the district. On January 12, 1970, the United States District 
Court for the Northern District of Mississippi issued an order ir. 
confqjnnity with the directive of the United States .Court of 
Appeals for the Fifth Circuit in Singleton v. Jackson Xunicioal 
Separate School District . 419 P. 2d 1212, 1218 (1959), requiring 
that the ratio of black and white teachers in each school be 
substantia]^ • " saree as the ratio of black and white teachers 
in the entire school district, and secondly that faculty snerJbers 
be hired, denoted, dismissed, etc. without regard to race« In 
plain violation of this court order, however, the school district 
has divided its teachers among the district's three schools so 
that, white teachers are heavily concentrated in one school and 
the black teachers in the remaining two. In addition, the 
district has been refusing to hire black teachers on rhe basis 
of their race. Nevertheless, defendants have continued to grant 
Federal funds to such discriminating and segregating school dis- 
trict. 

15. Although defendants have known or should have known 
that the public schools attended by plaintiffs segregate and . x 
discriminate on the basis of race, KEW has continued its sub- 
stantial Federal aid payments to those institutions, declining 
to initiate any action to secure compliance with.Titl^ VI. 
Defendants* failure to exercise the. jurisdiction called for hy 
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Title VI has caused a direct violation of the rights of the 
plaintiffs, in that they have 'thereby been "subjected to dis- 
crimination, under M progran or activity receiving Federal 
financial assistance*** 

16; The aforesaid violations of the rights of the 
individual plaintiffs are symptomatic of a general refusal by 
HEW to exercise its Title VI jurisdiction with respect to any 
school districts wherein judicial desegregation orders have 
issued. In not less than 426 separate school districts where 
ther^^^re outstanding judicial desegregation orders ^ defend- 
ants have declined to undertake any exercise of HEW's jurisdic- 
tion under Title VI » although in many of them there continues 
to be racial segregation and discrimination in defiance of the 
order of the court and/or of the United States Constitution. 

17. HEW^s default on its statutory duties as set forth 

t.- 

in the preceding paragraph is grounded on its misconstruction 

. . * ., . 

of a proviso appended in 1968 to Title VI by Public Law 90-247 
(42 U.S.C* S2000d-5), which states: 

"Provided, That, for the purpose of deter- 
mining whether a local educational agency is in 
compliance with this subchapter, compliance by 
.such agency with a final order or judgment of a 
Federal court for the desegregation of the school 
or school system operated by such agency shall be 
deemed to be compliance with this subchapter, 
insofar' as the matters covered in the order or 
judgment are concerned." 

It is manifest from the face of the proviso in Public Law 90-247 
that HEW is laboring under a legal misconception in its general 
refusal to ex&rcise jurisdiction under Title VI in 'any school 
district where there is a judicial desegregation order outstand- 
ing. ^iJhercas the proviso of the Public Law applies only in a 
situation of "compliance" by. .a school district with a Federal 
court desegregation order, HEW hais wholly failed to monitor. 
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investigate or determine whether in any of the more than 4Zp 
school districts involved there is actual compliance with the 
court's order* Many school desegregation court orders have 
been secured by civil rights lawyers whose* resources are 
grossly inadequate to lionitor, investigate or determine whether 
such court orders are being violated. Only HEW <tas the 
resources and expertise availeible to monitor whether such 
school districts are complying with court orders. In fact, in 
many such school districts, including those attended by the 
individual plaintiffs herein, there is not such compliance, 

18, Defendants, by declining to exercise their jurisdic- 
tion under Title VI in any school district subject to a judi- 
cial desegregation order, without investigation whether there 
is compliance with such order or f in.iing that in fact there is 
such ccs:plicnce, s^rA without regard to whether tha sayrc^aticn 
or discrimination being practiced is.subsximed in the judicial 
order outstanding, have violated and continue to violate the 
Title VI and Fifth Amendment rights of the plaintiffs and 
others similarly situated. - 

19. Plaintiffs are irreparably injured by the defendants 
violations of their rights, as aforesaid. Accordingly, they 
seek as relief declarations by this Court that: 

(1) Defendants have violated plaintiffs' rights under ^ 
Section 601 of Title VI by gijanting Federal financial assist- 
ance to public schools attended by plaintiffs wherein they are 
subject to racial segregation and discrimination, and 

(2) Defendants are required to exercise their jurisdic- 
tion under Title VI with respect to public school districts 
subject to judicial desegregation orders/ instituting appropri^ 
ate action to discontinue Federal financial assistance where 
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^pon proper investigation defendants find that there is not 
in fact compliance by the school district with the outstanding 
judicial desegregation order, or where defendants find that 
the school district is practicing discrimination or segregation 
in an area or activity not encompassed by an outstanding judi- 
cial order. 

t • * 

SECOrn> CAUSE of action - PUBLIC HIGHER EDUCATION 

20* Plaintiffs Jack R. Gautreaux, age 22, and Mary 
Fullenkanp, age 21, are white students attending Louisiana 
State University, a state iiniversity in New Orleans, Louisiana* 
Of 6002 students attending Louisiana State, 5227 are white, 565 
are black, and 210 are. American Indian, Oriental or Spanish sur- 
nantcd* Southern University, another state university in New 
Orleans, has 1783 students all of whom are black. Both univer- 
sities offer similar and overlapping courses ana services* 
Formerly segregated by law, these Louisiana universities are 
continuing to segregate and discriminate on the basis of race 
in violation of the Fourteenth Amendment i 

21* Plaintiffs Haddia Ann Brown, age 21, and Sandra Lee 
Wright, age 22, arc black students attending Tennessee State 
University in Nashville, Tennessee* All but five of Tennessee 
State's 4372 students are black* The University of Tennessee, 
another state university in Nashville, has 315 students, of 
whom 297 are white* The latter university is in the process 
of expansion* Both universities offer similar and overlapping, 
courses and services* Formerly^ segregated by law, these 
Tennessee universities are continuing to segregate and discrim- 
inate on the basis of race in violation of the Fourteenth ' 
Amendment* ' * 
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22, Although defendants have long known that the institu- 
tions of public higher education attended by plaintiffs segregate 
and discriminate on the basis of race, HEW has continued its 
substantial Federal aid. payments to those' institutions, declin- 
ing to initiate any Title VI enforcement or compliance pro- ^ 
ceedings. The defendants' failure to exercise the jurisdiction 
called for by. Title' VI has caused a direct violation of the ' 
rights of the plaintiffs, in that they have thereby been ' 
"subjected to discrimination, under (aj program or activity 
receivting Federal financial assistance." 

23. The aforesaid violations of the rights of the plain- 
tiffs are symptomatic of a general failure by HEW to exercise- 
its Title VI jurisdiction in the area of public higher education. 

•There are 1079 public colleges and universities in the United 
States of whom the high majority receive Federal financial 
assistance. Although many of these institutions of higher 
education are totally or substantially segregated and discrimin- 
ate against black students on the basis of race, no state, state 
college or state university has even been cited for noncompli- 
ance with Title VI by HEW. Thus, for example. Federal funds 
have not been cut off from the following virtually all black 
and white "sister" public institutions in the same city offering 
similar and overlapping courses and services: 



City and State 


Colleqe 


Total 
Students 


Black 


White 


Other 


Tallahassee, Fla« 

m 


ria* A. & M. 
ria. state 


3,367 ' 
12,083 


3,355 
131 


12 

10,960 


- 0 
992 


Savannah, Georgia 


Savannah State 
Armstrong State 


1,901 
1,081 


1,898 
44 


2 

1,023 


1 
14 


Norfolk, Virginia 


Virginia State 
Old Dominion Col. 


4,075 
8,892 


.4,075 
40 


0 

8,833 


0 
19 


Baton Rouge, La, 

m 


Southern Univ. 
La* State Univ* 


6,909 
13,394 


6,909 
268 


0 

12,757 


' 0. 
369 
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1,783 


1,783 


0 


0 


6,002 


565 


5,227 


210 


581 


581 


0 


0 


1,002 


43 


948^ 


IL 


3,718 


3,704 


10 


4 


6,186 


94 


6,057 


' 35 


3,360 


3,358 


2 


* 0 


4,442 


110 


4,330 


2 


4,372 


4,367 


5 


0 


315 


. 18 


297 


0 


1,886 


1,884 


2 


0 


97 


6 


90 


1 
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Total • ■ 

City and State College Studentg Black vrnlte Other 

New Orleans, -La, Southern Univ. 
• • . !*• State Univ. 

Shreveport, La. Southern Univ. 

• La. State Univ. 

Granbling, La. Grajnbling College 

'Ruston, La. .La. "Polyt. Inst. 
(2 cities 3 tti. 
apart) 

Greensboro, N.C. North Car. A. & T. 

" , Univ. of North Car. 

Nashville, Tenn. Tennessee State 

• ■ Univ. of Tennessee 

^ (being expanded) 

Montgomery, Ala. Ala. State 

• ' Auburn Univ. 

(being ercpanded) 

Nor, as will be shown below, have Federal funds been cut off from 
ten state college and university systems which HEW itself has. 
found not in compliance with Title VI. 

2.4. Defendants themselves have recognized the statutory 
necessity for the exercise of jurisdiction in the area of seg- 
regated higher education, although still declining to exercise 
it. Thus, on January 13, 1969, a representative of the HEW 
* * Office for Civil Rights wrote to officials of the State of 
Louisiana, t>te state which supports and controls Louisiana 
.* State University which plaintiffs Gautreaux and Fullenkamp 
attend, stating that compliance reviews conducted during Nov- 
ember 1968 revealed that: 

*the State of Louisiana is operating a system of • 
higher education that is racially segregated on . . \ 
a state*-wide basis. Specifically, the reviews ' 
revealed that two of the state colleges. Southern" 
University and Grambling College, have a student 
enrollment which is nearly .100% Negro, whereas 
the other eight state colleges have a student 
enrollment which is approximately 96% white. In 
addition, there is little or no faculty desegre- 
gation, athletic team desegregation, etc. at many 
of the institutions comprising the Louisiana State 
system of higher education." ^ • • 
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To remedy this blatant violation of Title VI, HEW directed the 
State to submit an "outline* of a desegregation plan within 
120 days and a ** final* plan no more than 90 days after HEW 
commented on thu outline plan* Louisiana simply v^hose to • . 
ignore ii£W*s directive and submitted' no plan* Yet HEW has 
never cited l.ouisiana for noncompliance or noticed a termina-* 
tion of funds hearing*^- 

2S* Since January X3# 1969, HEW has sent letters to 
nine other states with segregated systems of higher education 
(in adtlition to Louisiana) directing the submission of outline 
and final desegregation plans* Mississippi, Oklahoma and 
Florida hdve . followed Louisiana's example by refusing to cub-* 
mit even outline plans* Although Arkansas and Penn syl vania 
submitted final desegregation plans in 1969, HE^^ has taken no 
action therccn* Georgia's more recent outline plan has not 
been acted upon and Virginia , lIorthCarplittarT- and Maryland 
have been given further time to submit final plans* In short, 
even among those states recognized by HEW as violators of 
Title VI, no state is be\ng required to implement "at once" a 
desegregation plan* Alexander v* Holmes County Board of 
Education , 396 U*S* 19 (1969)* 

26* *HEW has failed to send letters directing the submis- 
sion of desegregation plans to such states as Tennessee and 
Alabama whose state college and university systems are subject 
to judicial desegregation orders* In Tennessee, where plain- 
tiffs Brown and Wright are students, private parties and the 
Justice Department have sought to desegregate the ^tate college 
system* In particular, an attempt has been made forestall * 
the expansion of "white* University of Tennessee c t Nashville 
because of the presence in Nashville of "black" Vcnn'^ssec State 
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attended by .plaintiffs* Although the court's order requiring 
the submission &r<i implementation of a desegregation plan has 
been violated by officl&3,'y of the State of Tennessee, HEW has 
declined to exercise its jurisdiction under Title VZ with 
respect to the State of Tennessee* 

27* KEH*s default on its statutory duties as set forth 
in the preceding paragraph is grounded on its misconstruction 
of the proviso appended to Title VI (see ^17 ' ^upra ) which 
states that an educational agency is in compliance' with Title 
vr ifAsuch agency is in compliance "with a final order or -judg- 
ment of a federal court." Vfhereas this proviso of Title Vl 
applies only in a situation of "compliance" by a state college 
system with a Federal desegregation order , H£H has wholly failed 
to monitor^ investigate, or determine whether such states as 
Tem'iessee or Alabaiua are in fact complying with the orders 
requiring desegregation of their state college systems* In. 
fact, in such states as Tennessee, in which plaintiffs Brown and. 
Wright are students / there is no such compliance* 

28* I!£W has thus knowingly .failed, and continues to fail, 
to withhold Federal funds from public colleges and universities 
which segregate and discriminate on the grounds of race* HEW 
has thus declined to exercise its jurisdiction under Title VI 
with respect to institutions of higher education and in many 
states such as Louisiana has done so without the slightest 
pretext or color of law, all in violation of the Title VI and 
Fifth Amendment rights of plaintiffs ^nd others similarly 
situated* 

29. Plaintiffs are irreparably injured by the descendants' 
violations of their rights, as aforesaid* Accordingly, they 
seek as relief on this cause of action declarations by this 
Court that: - v ■ 
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(1) Defendants have violated plaintiffs* rights under ./ 
Section $01 of Title VI by granting Tederal financial assist^ 
ance to public institutions of higher education attended by 
plaintiffs vharein they are subject to racial segregation and 
discrimination, af«d 

(2) That defendants are i^equired to exercise their 
jurisdiction uiider Ti'kle VI in the area of higher education, 
instituting appropriate action to discontinue Federal financial 
assistance to all public colleges and universities practicing 
racial" segrec^ation or discrimination. 

THIRD CAUSE OF ACTIOll ^ STATE DEPARTMENTS^ Or-EDUCATlOy 

30/ Plaintiffs Cassandra Thurmon, age U, Ethel Mae*. 
Thurmon, age 9, and Teriry Minnifield Thumon, age 18, are black 
students attending the Humphreys County Attencl2mce Center in the 
Humphreys County, Mississippi school dJLstrict. They sue through 
their mother, Mrs. Bessie R. Thurmon. Plaintiffs Elizabeth Hay 
and Belinda Ray are black students in the 12th and 8th grades 
respectively in the Humphreys County Attendance Center and sun 
through their mother, Mrs. Bernice Ray. Plaintiffs • school 
district has applied to the Mississippi Department of Education 
for Federal financial assistan*^ \ under Title I of. the Elementary 
and Secondary Education Act of 1965,_ 20 U.S.C. §241e. After 
such application was approveri,* plaintiffs* district used such 
monies under Title I to purchase portable classrooms. The pur- 
chase of such classrocns has enabled plaintiffs* school district 
to create an educational park where all students in the district 
are divided into groups or tracks and where faculty and students 
are 'segregated by race. For 'example, in groups 3 and 4 of the 
middle gr/.ides 5 through 8, all students and teachers arc' black. 
The same is true for gro,.i> 3 of the high school grades. Title I 
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monies were also used to pay for the testing of students to divide 
then into the aforesaid tracks^ In addition^, the purchase of thes« 
portables classrooms and the creation of the educational park enabled 
the school district to close three formerly all black schools in- 
cluding the large Montgomery school constructed since the Rrowi^ deci- 
sion in 1954 and formerly occupied by almost 2S% of the students in 
the district. The result is that v/hite students aire nt required to 
travel to schools in black residential areas and black students are 
required to travel long distances unnecessarily* The abo^e segre- 
gationist and discriminatory uses of Title I monies by the Humphreys 
County School district were knowingly approved by the Mississippi 
Department of Education. 

30a. Plaintiffs Robert Jordan, age 29 and Mrs. V/anda L. 
Brown, age 26, are black students attending the Delta Area Vocational 
School in Monroe, Louisiana. Plaintiffs' school has 186 olack students 
and 4 white students, 8 black teachers and 2 white teachers. This 
school is one of 32 vocational schools administered by the LouisJ^ana 
Department of Education. Seven of these schools have an overtvhelming 
percentage of black students and faculty while 25 have an overwhelmingly 
white percentage of students and faculty. The Louisiana Department 
of Eaucction utilizes substantial Federal financial assistance in the 
administration of those segregated schools. 

31. Although defendant officials of HEW have known, or should 
have known, that the Mississippi Department of £ducax:ion has knoi/ingly 
approved the expenditure of ^itle I monies by local school districts 
in thfi discriminatory or segregationist manner described in pnraoraph 
30 above > ard that the Louisiana Department of Eoucation has utilized 
federal financial assistance in the administration of the segregated 
vocational school system described in paragraph 30a above, HB^ has 
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continued Its substantlAl federal payuent to these State Dcpartnients 
of Gducfttlon, declining to initiate sltv/ action to secure compliance 
with Title VI» Defendants* failure to exercise the jurisdiction called 
for by Titl« VI has caused a direct violation of the rights of the 
plaintiffs in that th^ have thereby been "subjected to discrircination, 
under Cal program or activity receiving Federal financial fcssictance.* 

32* The aforesaid violations of the rights of the individual 
plaintiffs are syTnptoraatic of a general failure by HDf to exercise 
its Title VI jurisdiction* vlth respect to State Departments of Educa-* 
tion vhich approve and administer prograir.s of Federal financial assist- 
ance* ^Vhile Hr.^ has secured from each State Department of Education 
a "Statement of Compliance** in which the State Department assured KEJ^ 
that it would fulfill its nondiscrimination responsibilities as a con- 
dition for the receipt of Federal financial assistance, HElf has wholly 
failed to require such State Departments of Education to fulfill those 
pledges of compliance, hzm has failed to monitor, investigate or 
determine Whether any of the State Departments of Education knowingly 
approved the expenditure of Title I monies by local school districts 
in a segregationist or discriminatory manner or utilized Federal finan- 
cial assistance in the administration of segregated vocational schools. 
In fact, in many instances such as the examples recited above, the 
State Departments of F^ucation have .approved .^or administered programs 
of Federal financial assistance which have furthered segregation and 
discrimination against plaintiffs and others similarly situated. 

33. Defendants, by declining to exercise their jurisdiction under 
Title VI with respect to State Departrnents of Education, without in- 
vestigation to dctomine whether sUch State Departments of Education 
have been complying with their obligation to approve and administer 
programs of Federal financial assistance in a nondiscriminatory manner, 
have violated and continue to violate the Title VI and Fifth Amendment 
rights of plaintiffs and others similarly situated. 
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34. Plaintiffs &r« irreparably injured by tht defendants* vio* 



li«f declarations by- this Court thatt 

(1) Defendants have violated plaintiffs* rights under Section 
601 of Titl« VZ by 93:&nting Federal financial assistance to State 
Departntnts of Education vhich approve and administer programs of 
Federal financial assistance in \vhich plaintiffs are subject to 
racial segregation and discrimination, and 

(2) Defendants aore required to exercise their supervisory juris- 
diction under Title VZ with respect to St^te Departments of Education 
which approve and administer programs of Federal financial assistance, 
instituting appropriate action to discontinue such Federal financial 
assistance whenever, upon proper investigation, defendants find that 
there is not in fact compliance by t3)0 State Department of Education 
wiCh iuS obligation t\> approves and administer programs of Federal 
financial assistance without discrimination or segregation* 



35* Plaintiffs Euretha Lynn West, age 13, and Stephanie 
Kalliburton, age 16, are black students attending public schools in 
the Dyer County, Tennessee school district* They sue through their 
mothers, l*xs* Myra l/est and Mrs. Ixis Halliburton, respectively. Plain- 
tiffs* schools were segregated at the time of the 'enactment of Title 
VI in 1964. HD*, upon dctcnnlning that plaintiffs' schools vere not 
subject to judicial desegregation orders but were still In the process 
of "eliminating a dual school structure" Guidelines, fSarch 1068) 

required as a condition for receipt of further Federal financial 
assistance that the school district agree to Implement an HEl^- approved 
desegregation plan. Such plans arc generally the subject of intense 
negotiations between defendants and the Individual school district, «^nd 
compliance with the ultimately approved plan is made a prerequisite by 
HDf for receipt by the district of Federal financial assistance. In 



latlon of their rights «s aforesaid. Accordingly, they seek as re* 



FOURTH CAUSE OP ACTIOK RG^EGI»iG DISTRICTS 
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th* castt o£ tht »dhool district Wherein plaintiffs are in attend- 



by the school district on Deccnber 18, X968 as the condition for 



36. Hovrever, MOf officials learned durin? an on-site review 
on September 9^ 1969 that plaintiffs' school district had reneged 
ot) its desegregation connitiaent* When further negotiations proved 
unsuccessful lUZf notified the Dyer County school district in 2Covcn- 
ber, 1969 that the file of the district was being referred to 
officials in >^shington for enforcement action* However* daring 
the 1969-1970 school year the district continu<.d its contutrjicy and 
disobedience of the desegregation rcquirtsnents previously imposed 
as the condition of its cont^^nued eligibility for Federal assist- 
ance, and yet defendants continued to grant F'Jderel financial 
assistance to the district throughout the 1959-1970 s^iool ycar# 

36 (a). Plaintiff:i Gerald Wayne Rainey, age II, and Helen 
Ruth Moore, age 11, are black students attending public schools 
in the Com^ay County, Arkansas school district* They sue through 
their fathers, carl Rainey and James Edward Hoore, respectively. 
Plaintiffs' Schools were segregated at the time of the enactment 
of Title VX in 1954* However, a desegregation plan was duly op- 
proved by he:/ on August 29, 1960, as the condition for its receipt 
of further HBf financial assistance* During Kovcmber, 1959 , HEf 
learned that plaintiffs* sdiool district had reneged upon its de- 
segregation cofflmitmcnt. This conttunacy and disobedience, of the 
desegregation requirements previously imposed as the condition of 
the district's continued eligibility for Federal assistance con- 
tinued throughout the 1969-1970 school year, and yet defendants 



ance, a desegre^gratioo plan was duly approved by HETif and accepted 



its receipt of further HCf financial assistance* 
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continued to grant Federal finzuiciaX assistance to the district 
throughout this school year. On JUIy 23, XS70 B£vr officials 
notified the district that the case would be referred to the 
justice Department • Although the school district is continuing 
its contunacy and blatant non«*complxance with Title yi, HEW has 
taken no further action and has ':ontinued to grant Federal f inan«» 
cial assistance to the school, district. 

f 

37. Defendants having had full notice of th# contumacy of 
plaintiffs' school districts, but nevertheless haying continued 
Federal financial assistance thereto, thereby violated plain* 
tiffs* rights under Title VI, since plaintiffs have thus con* 
tinued to be ''subjected to discrimination, under Ga] program or 
activity receiving Federal financial assistance*"' 

38. The aforesaid violations of plaintiffs' rights are 
symptomatic of a gonerzil failure by HClf to secure rights under 
Section 601 \vhen there has been probable cause to believe that 
school districts have reneged upon commitments tinder HSi'f- 
approved desegregation plans* During the past t\^ ye«u:s in at 
least 99 school districts subject to HH7 desegregation plans 
there have been major defaults in compliance niade Knovv-n to the 
defendants* In some of these districts without color of law or 
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justification defendants completely ignored for long periods of 
time the districts* default and thus the continued practice of 
.segregation and discrindnation by recipients of H£;i assistance* 
In many, of the districts defendants initiated protracted and 
inefficient fozaal procedures, meanwhile continuing to make 
Federal financial payments to said districts long after they 
had probable cause to« believe that default on the proisised and 
prerequisite compliance measures rendered the districts .inelig- 
ible under Title VI. . In many cases lengthy investigations by 
regional HESf offices followed initial notice of the district's 
contumacy f without suspension of Federal payments to the dis- 
trict* Thereafter, as much as five or six months passed in - 
some cases following formal notice from the regional office to 
the defendants that investigation disclosed contumacy, by the 
school district (and recommending formal proceedings) before 
even a formal notice of hearing was issued by defendants* 
That was the case in Hot Springs, Arkansas, St* John's County, 
Florida, and Heame Independent, Texas school districts* During 
these periods of delay b'etween regional office notification zo 
defendants and their formal action, HIIH continued its Federal 
financial assistance to the school' districts involved* And 
after formal notices of hearing were issued by defendants, 
protracted HEW proceedings followed, during which such Federal 
assistance continued to flow to districts ineligible by reason 
of Title VI for further Federal aid* 

39* As set forth in the preceding paragraph, students 
in numerous school districts subject to HEf/'- approved desegrega- 
tion plans, but reneging on the plan rcquircricnts , have been 
denied their rights under Section 601 of Title VI and the 
Fifth Amend.'aent by virtue of continued iiEVJ financial payments 
to districts wherein segregation and discrimination is practiced* 
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40» Plaintiffs are irreparably injured by defendants' 
violations of their rights, as aforesaid* Accordingly , they 
seek as relief on this cause of action declarations by the 
Court thats 

(1) Defendants have violated plaintiffs' rights under 
Section 601 of Title VI by granting Federal financial assist- 
ance to public schools attended by plaintiffs wherein they are 
subject to racial segregation and discrintinatiofif and 

(2) To prevent irreparable violation of rights under 
Sectipn 601 of Title VI and the Fifth Amendment, upon notice 
to defendeuits of probable cause to believe that a school * 
district has defaulted on its conunitments under an HEW- 
approved desegregation plan defendants are required to suspend 
all Federal financial assistance to such school district until 
and unless they finally determine, after expeditious hearing 
procedures, that the district is in fact in compliance with 
its desegregation plan. 

FIFTH CAUSE OF ACTION - 
DISTRICTS IN ENFORCEtMEOT PHQCECDIN'GS 

41. Solomon V. Thompson, age 16, and Charlotte McDaniel, 
age 11, are black students attending schools in the Newport 
News, Virginia school district. They sue through their fathers. 
Dr. v. P. Thompson and Ernest McDaniel, respectively. The 
schools in said district were segregated by law at the tinie 
of the Supreme Court's ruling in Brown v. Board of Education , 
segregated by practice at the time of the enactment of Title VI 
in 1964 and continue to be segregated at this tisie. In 1967 
and 1968 HETf sought to secure a voluntary desegregation plan 
froa plaintiffs' scliool district, but was unsuccessful^ Accord- 
ingly, having determined prima facie that said district was 
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ineligible by virtue of discriminatory practices to receive 
Federal financial assistance^ on August 14, 1968 BK^l initiated 
fornal enforceaent procedures against the district* In .aliaost 
all such cases brought to hearing experience has shown that non- 
compliance has ultiiaately been dej&onst rated* This was the case 
•ia the Newport Kews proceeding involving plaintiffs* school 
district, where the E^airing Examiner found noncompliance in a 
decision issued February 11, 1970. KE^f's Reviewing Authority 
upheld the Bx2UBlncr*s decision on October 1, 1970. Neverthe- 
less, «.n the three years since HEW first administratively 
detexmlned that plaintiffs* school district was ineligible 
under Title VI because of its racial segregation practices, • 
and in the 26 months since it initiated formal enforcement 
proceedings against the district, defendants have continued 
rcdcrul financial assistance payments to tha district, declin- 
ing to suspend such payments while the proceedings have been 
in progress, or to provide for any recapture thereof after the 
proceedings are concluded. By virtue of that action defendants 
have violated plaintiff s» rights under Section 601 of Title VI, 
causing them to be "subjected to discrimination, under [aj 
program or activity receiving Federal financial assistance." 

42. Defendants have elsewhere recognized the power of 
immediate suspension of Federal financial assistance to school 
districts after initiation of enforcement proceedings, which 
power they have wrongfully declined to exercise as alleged in 
the previous paragraph. Thus, coincident with the initiation of 
formal enforcement proceedings liEi^ regularly suspends funds for 
"new" progrcuTis, that is, programs under the same statutes as 
existing grants but which cost substantially more, or programs 
under different statutes. However, funds for so-called 
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•cor.ti.nuins* prograzis are not suspended even though the school - 
district ^ust reapply for such financial assistance each year. 
In addition, H2lf siakes all payments on prograas appro vc-d prior 
to «hc notice of hearing. The result is that after EEl? has 
decided that a district is orl7>a facie ineligible to receive 
7occrul funds and has noticed a hearing, it continues to gran^ 
federal financial assistance to such districcs. . . 

43. The violation of plaintiffs' rights caused by K2V;'s. 
•Zsilurc to suspend* the flow of Federal funds during enforcc-.-ent 
proceedings, or to provide for recapture rights therein,; is/ 
cccacerbated by the extraordinary delays during sucrl proceedings. 
Thus, at least one or two years hsve generally passed be:tv««n 
ItcT.Vs notice of hearing and the terniination of funds. In plain- 
tiffs' district laore than t\*d years have already passed since 
the notice cf hearing withcut a final decision on tc-rn;ination 

of funds having been nade. . ' 

44. The aforesaid violations of plaintiffs' zic;hts are 
siCiptonjatic of a general failure by KHt-; to secure rights under 
Section 601 after has detcrr.ined prina facie that the school 
district is ineligible to receive Federal funds. Having n;ade • 
such a dcterndnation, ESW refuses to suspend funds for previously 
approved progra^T.s or for "continuing" prograns/'approvcd after 
notice of hearing. In addition, defendants refuse, to 7^ko. pro- 
vision 'for the recaptxire of such expended Federal rvonies in the 
event of a' hearing deterndnation of noncorapliance. The result 

Is an er;asculation of the Title VI and Fifth Amendment rights 
of the plaintiffs and others siniilarly situated. 

45. ?laintiffs are irreparably injured by defendants' 
violations of their rights, as aforesaid. * Accordingly, they 
seek as relief on this cause of action declarations by the 
Court that: ' 

c% O 
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(1) Defendants have violated plaintiffs* rights under Sec- 
tion €01 of Title VI hy granting Federal financial assistance to 
public schools attended by plaintiffs wherein they are subject 
to racial segregation and discrimination, and 

(2) To prevent irreparable violations of rights under Sec- 
tion .601 of Title VI and the Fifth Amendment, upon defendants' 
detenaination that a district is prirr^ f aci e ineligible to re- 
ceive Federal funds, defendants are required either (a) to sus- 
pend all Federal financial assistance to such school district un- 
til and unless they finally determine, after expeditious hearing 
pre cedar OS, that the district is in fact in compliance with Title 
VIt or (b) to nuke provision for the recapture nf all such Federal 
financial assistance expended during the course o.? such expeditious 
hearing procedures in the event of a hearing detamination of non- 
compliance* 

SIXTH CAUSS CP ACTIOn - OBSOLETE PLAIT DISTRICTS 
46. Plaintiffs Dianne Young, age 9, and Linda Ford, age 15, 
are black students attending schools in the Forrest City, Arkansas 
school district.. They sue through their mothers, Mrs. Ora I^e 
Young and Mrs. Georgia Lee Ford, respectively. Plaintiffs Sheila 
Fay e Thomas, age 12, and Chester Fairley, Jr., age 12, are black 
students attending schools in the Gulf port, llississippi lJunicipal 
Sepzoratc School District. They sue through their mothers, Mrs. 
Bdiaonia Norris and I-lrs. Vera Fairloy, respectively. Prior to the 
Supreme Court decision on October 29, 1969 in Al meander v. Kolres 
County Board of Education . 396 U.S. 19, HEW had permitted plain- 
tiffs* school districts to postpone complete school desegregation * 
until Scptenber 1970. In approving desegregation plans so providing, 
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HEW should have )aiown that such delay in iiopXementatlon was prob* 
ably not in confomlty with the Constitution. In any event, all 
doubt was removed hy the Supreme Court's ruling in ^exander that 
**the obligation in every school district is to terminate dual 
school systeais at once and to operate nov and hereafter only uni- 
tary schools." Nevertheless, even after the October 29, 1959 
Supreme Court ruling rendered the delayed con^liance provisions 
of plaintiffs* school districts" plans clearly obsolete and in- 
valid, defendants failed to require plaintiffs' districts to de- 
segregate immediately and continued to make Federal assistance pay- 
ments to them with full Joiowledgo of their ineligibility* In thus 
expending Federal funds throughout the 1969-1970 school year to 
plaintiffs' districts plainly ineligible toi*receive them under 
Title VI, defendants thereby n;ar.if estly deprived plaintiffs of 
their right protected by Title VI and the Fifth Amendment* 

47* Plaintiffs Alice >!oore, age 14 and Linda Lee Cody, ace 
7 are black students attending schools in tJie Osceola, Arkansas 
school district. They sue through their parents, Mrs. ^5adelyn 
Moore and A. B. Cody, respectively. Prior to the Supreme Court's 
decision on October 29, 1959 in Alexander , suora, HKf had permitted 
plaintiffs' school district to postpone complete desegregation un- 
til September 1970. Folloiying the ruling in Alexander requiring 
desegregation ""at once**, rendering tha September 1970 plan of 
plaintiffs' school district obsolete and invalid, defendants failed 
to require plaintiffs' district to desegregate immediately and con- 
tinued to make Federal assistance payments thereto \^th full Knoi.^- 
ledge of the district's ineligibility. Indeed, in the spring of - 
1970 defendants agreed to postpone the desegregation deadline until 
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as late as September 1971 • In thus expending federal funds for 
Bors than one school year after Alexander to plaintiffs' dis- 
trict plainly ineligible to receive them under Title VI, and in 
thus promising to continue such unlawful expenditures until as 
f late""as"Sept ember 1971, defendants thereby manifestly deprived 

' plaintiffs of their rights protected by Title VI and the ?xfth 

\ ' Amendment 

48* Defaults by defendants similar to those set forth in 
^ the preceding paragraphs were consummated by them in 1969-1970 

i in at least 84 other school districts with September 1970 deseg- 

regation plans. It has been HEW's practice, upon such a "clari- 
fication** of the law as in Alexander, to refuse to require con- 
formity with such modification or clarification until at least 
[ the fcllcving cchcol year. Sy such practice KE;-? has ccntinuclly 

expended funds to school districts ineligible to receive them, 
in violation of the Title VI and Fifth Amendment rights of plain- 
tiffs and others similarly situated. 

49« Plaintiffs are irreparably injured by defendants" vio- 
lations of their rights, as aforesaid. Accordingly, they seek as 
relief on this sixth cause of action declarations by the Court that: 
i (1) Defendants have violated plaintiffs' rights under Section 

601 of Title VI by granting Federal financial assistance to public 
schools attended by plaintiffs wherein they are subject to racial 
segregation and discrimination^ and 

(2) " To prevent irreparable violation of rights under Section 
' 601 of Title VI and the Fifth Amendment, upon a Supreme Court change 

J or clarification of desegregation requirements rendering obsolete. 

, and invalid a school district's approved plan of desegregation. 
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defendant* arc required to suspend all Federal financial assist- 
ance to «uch school district until and unless they finally deter- 
nine, after expeditious hearing procedures, that the district is 
in fact in compliance with the prevailing desegregation reouire- 
«ents of the Federal Constitution. 

* * * * 

50. By reason of the defaults outlined in the above six 
causes of action, he» has been expending from Federal tax revenues 
financial assistance to racially segrecating and discriirdnating 
public schools and colleges, therjeby violating Titlo VI, and the 
Fifth and Fourteenth Amendments to the Constitution. Plaintiffs 
Maurice Pinkelstein and Virginia DeC. Frank, ' suing as Federal tax- 
payers whose taxes are being .thus expended, are entitled to declar- 
atory and othftr r«MAf ^^g?lin«^ further »ncnnstitution?^l evni?pditure 
of Federal tax revenues by defendants to support racially segre- 
gated systems of public education. 

BELIEF 

t*HEREPOnE, plaintiffs pray that this Court grant them: 

(1) The declaratory relief requested in Paragraphs 19, 29, 
34, 40, 45, 49 and 50 above; 

(2) such injunctive relief as may be necessary to secure the 
rights thus declared; 

(3) such other and furUier relief as may be proper in the 
premises. 

• Respectfully submitted, 

' ,^ L L , I U-^ 
Jaclc Greenberg JoseoH L. Kauh, Jri 

James G. Nabrit, ui john silard ^ 

ChachUin , Elliott c. Lichtman 

-"^-.^"VCP Legal Defense Fund ' Rauh and Silard 

10 colui^bus Circle ^ lOOl Connecticut Avenue-, N.:?. 
. Key YorJc, K. Y. 10019 Viashington, D. C. 20036 

Attorneys for Plaintiffs 
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XEKNETB ADXHS, at «1. , 



UNITED STATES DISTRICT COURT 
FOR TBS DISTRICT OY COLUMBIA 



FILED 
m \ 11983 
JAMES F. DAVEY. CleA 



V. 



Civil Action No. 3095-70 



TERREL B. BELL, SKCRETARy 
OF EDUCATION, et «1. , 



Defendants. 



WOKEN *S EQUITY ACTION LEAGUE r et al . , 
Plaintiffs, 



V. 



Civil Action No. 74-1720 



TERREL B. BELL, SECRETARY 
OP EDUCATION, ot al . , 



Defendants. 



ORDER 



The Court has before it defendants* inotion to vacate the 



Consent Order of Deceinber 29, 1977. The grounds of defendants* notion are 
stated to box (1) a change in facts, (2) a better consideration of the 
fact? in light of experience, and (3) a change in the law. Upon consider- 
ation of defendants* notion and the oppositions thereto, we are satisfied 
that defcndzknts* showing in support of their motion to vacate does not 
meet the applicable standard that there be *a clear showing of grievous 
wrong evoked by new and unforeseen conditions, • United States v. Swift t Co ., 
286 U.S. 106, 119 (1972/, and that "the purposes of the litigation as 
incorporated in the decree". United States v. City of Chicago , 663 P. 2d 
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X354, 1360 (7th ;:ir. 198X), have bnn •ccoBpliiht4.,^ , 

Accor^ilngXy, it i« by th« Court this _/£_dAy of March, 1983, 
• OIU>:;ICO.th«t d«f«ndAnts* notion to vacato th« Consent Order o£ 
Mceftber 29, be and the sane hereby is denied. 




. Pratt 

ifited States District Judge 
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UniTED PfATES DISTRICT COURT 
rOR Tip; DISTRICT 05- COLUKBIA 



IGENNETR UiMS, at £l. 



TSRR£L B. BELL» S£CR£TART OF 
EOOCATIOH, «1, , 

Defendants, 

WOMEN'S rOUlW ACTIOH IZACtJK, .t 

V. 

TERPXti 1!« BCXX; SECRETARY OF 
EDUCATION, et £l. , 

Defendants. 



FILED 
JAMES F- OAVET, OtA 



Civil Action Ko. 3095-70 



Civil Action Ho. 74-1720 



ORPgR 
PreMabl« 

i. The Cogent order entered by this Court on Deceaber 29, 1977 
ieposed tljaefraaes i^nd rol«\ed requireaents for disposition of cases unier 
Title VI of the Civi V Rights Act of 1964, Title IX of the Education 
Aaend»ents Act of 197W Se'^.ion 504 of the Rehabilitation Act of 1973 
and Executive Order 1^246, as aaended, baaed upon principles set forth 
in Paragraph r of --Ms Court's Order of March 14, 1975 and in the Order 
of June 14, 1976 negotiated by the parties. 
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11* Ruling on notions filed by plaintiffs and plaintiff- 
lnt«rv«norsr on February 10, 1982 this Court Issued an Order fcr defendants 
to show cause vhey they should not be held In conteapt of cot*rt ;ror 
failure CO adhere to the requireaents of the Decembe. 2St 1977 Ordvir. 

lii* After a hearing on tha Order to Show Cause » on Karch 15 r 
lH2f this Court foundf*that the December 29, X977 Order *iias been violated 
In majsy isportant respects"! ordered that the parties attempt to reach an 
agreenent on a nev order by August IS, 1982, or absent such agreement 
that the parties subodt separate orders for consideration by the Courtr 
«nd declined to discharge the Rule to Show Cause, stating that this Court 
*wlll again get into thr question of what coercion will be necessary t'o 
Insure the coapllAnce with this Order, absent the consent of the parties.* 

iv* On July 13, 1982, in a hearing in choabers, this Court again 
addressed the ia^rtance of the Order, finding that If the goverraent Is 
*left to its own devices, the manpower that would normally be de;voted 
to thit type of thing, « . • night be shunted off Into other directions, 
will fade away and the substance of coopllance will eventually go out the 
window." This Court also stated that the December 29, 1977 Order should 
provide the structure for any consideration of changes and lacdif Ications. 

V. The best efforts of the parties did not result In an agreenent 
on an Order* 

vi. Consistent with these directives, the "provisions herein 
n.-dify the terns of the 1^77 Consent Order as it applies to the defendants 
officials of the Departsent of Education (CD) and the De^sartsient of Labo.* 
(OOL), their successors, agents and ecployees. 
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vii. Th* provision? in Parts I and II herein relate to all 
educational institutions in the^Onited States covered by Title VI, Title ix 
and Section 504 which receive financial assistance from El), and all other 
entities in the United States which receive ED funds covered by Section 504. 
The provisions in .Part ill herein apply to all educational institutions 
which receive federal irontract funds covered by Executive order 11246. 

viii". The.Rul* to Show Cause is discharged. Nothing in this 
Order however, shall prevent plaintiffs and intervenors from s-^eking such 
further relief as they deea appn^priate, against defendants or any other 
party, to vindicate their rights under the Constitution, Title VI, Title 
IX, Section 504, the Executive order, or other provisions. 

Defendants, heir successors, agents and employees are enjoined 
as follows: 

PART I: TRANSITIONAL PROVISIOMS 

1. The complaints and compliance reviews pending at the date of 
entry of this order, which have not been processed within the timeframes 
requires by the December 29, 1977 Order, shall be processed in accordance 
with the provisions of this paragraph: 

(a) ED shall resolve (process to the formal enforcement 
stagf if necessary) all complaints and compliance reviews in which 
investigations have been ccwpleted within 51 days of the date of entry 

o£ this Order. ' 

(b) ED shall resolve all complaints and compliance reviews 
in which investigations have not been completed within 180 days of the 
date of entry of this Order. 

(c) However, ED may resolve up to twenty percent of the 
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total number of thes« pending cocplaints and cocpliance reviews as late as 
on* year f rem the date of entry of this Order. 

d* AXX coaplaints and compliance reviews which have been 
processed in accordance xfith the timeframe provisions (11 15, 22) of the 
1977 Order aay be proc?cssed In accordance with such provisions as codified 
in Part II of this Order. 

2. For those long-'pending complaints in which investigations 
have been effectively suspended, ED shall for 60 days aaakc reasonable 
efforts to notify the coa5)lainant that ED is nov prepared to process the 
con?)laint. If, after reasonable t .'forts are made, ED is unable to locate 
the cooplainaht or the cooplainant does not wish to pursue the allegation, 
the cos^laint nay be closed* Any complaint so closed shall be reopened only 
upon good cause shown. 

PART II: PROVISIONS REGABDING ENFORCEMENT 
OP THE APPLICABLE LAWS 

A. Definitions 

3. A "complaint" is defined as an allegation that an affected 
institution has violated one or more of the applicable laws and/or the 
regulations promulgated under those laws. A ■complete complaint* is one 
which (a) identifies the complainant by name and address; (b) generally 
identifies or describes those injured by the alleged discrimination (names 
of the injured person or persons shall not be required) ; (c) identifies 
the affected institution or individual alleged to have discriminated in 
sufficient detail to inform the Office of Civil Rights wnat dis9riraination 

-4- 



234 



232 



occurred and vh«n it occurred to p^Alt ED to coscaence an investigation. 
To ba ccxBipIata the, ca^laint need not allege the law or laws being violated. 
A cOBplaint idiich is substantially modified or anended by the coopl&inant 
(••g* addition of zmv allegations or recipients) subsequent to its acknow- 
ledgeaent shall be deeaed a new coaplaint for the purposes of cooputing 
the pezaissible tiae* ^ ' 

4. A "coKpliance review* is an investigation or review (other 
than one Halted to the investigation of a specific complaint) of an 
affected institution undertaJcen by ED in order to decerxxine whether the 
institution is in coi^liance with the applicable laws and/or the regulations 
proauXgated under those laws* 

5. An "affected institution* is an educational institution or 
other entity (hereinafter institution) in the united States which administers 
a program or activity receiving federal financial assistance froa ED. The 
'applicable laws* are Title VI of the Civil Rights Act of 1964, Title XX 

of the Education Aaendeents of 1972 and Section S04 of the Rehabilitation 
Act of 1973, as aaeoded. 

B. Procedures for Handllncr Ccaplzdnts 

6. Within 15 calendar days of receipt of a cosplaint, ED shall 
notify the complainant in writing whether the cocplaint is conplete or 
incoiaplete. 

(a) If the ccaplaint is complete, ED shall notify the 
conplainant, within 15 days of receipt of the conplaint, whether ED has 
jurisdiction over the allegations in the complaint, whether the complaint 
is patently frivolous; of the timeframes, procedures ^nd laws applicable 
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'to-thA-procMsisg-of-th* coiq>l«int| and if an on-site investigation is 
planned»-thtt dat« scheduled for the investigation of the cccolaint. Z£ it 
is detezBlaed subsequent to the 15 day period that an on-site investigation 
will b« held, notice of the on-site investigation shall.be given at the tiae 
of. such detexsinatioa* 

(b) If •'the coaplAint is inconpletef ED shall notify the 

' coi^lainatttr within 15 days of receipt of the coisplaintf of the piurticular 
•leaenta missing in the ccoplaint filed* the information and steps needed 
to complete the ccoplAintf and the date by which, further infomation necessary 
to coaplete the complaint must be received^ If the inforsatioa necessary 
to complete ttc complaint is not received within 60 days of the notification, 
ED shall close the complaint and shall so notify the complainant* For 
good cause shown, requests to reopen complaints which- were closed because 
of incompleteness shall be granted by the Assistant Secretary for Civil 
nights or an authorised designee* if ttve information necessary to complete 
the complaint is provided within 60 days, BO shall, within 15 calendar days 
of receipt of the information, notify the complainant of the information 
described in paragraph (a) herein* 

(c) ZD shall also notify the complainant that if any 
individual is harassed or intimated by the affected institution because 
of filing of the complaint or par^cipating in the investigation of the 
complaint, such individual may file a complaint alleging such harassment 
or intimidation which will be handled pursuant to the timeframes set forth 
herein or on an expedited basis, if ED so determines* 
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7. Within 15 days o£ receipt of a complete co^laint, EO shall 
notify the aff Acted institution in writing of the nature of the conplaint, 
tb« Mnsfraflws and procedures for processing coatplaints, the applicable legal 
authorities, and if sn on-site investigation is planned, the date scheduled 
for th«'investigatioo of the cosplaint. If it is detezained subsequent to 
the 15 day period that an on-site investigation will he held, notice of 

the on->site investigat^jsn shelX be given at the time of such detertaination. 

8. During the investigation of the cosplaint, EO shall investigate 
all allegations in the cooplaint, interview the cozsplainant, contact and 
develop infonsatioo froiB the affected institution and witnesses having 
information relevant and naterial to determine whether a violation has 
occurred, and shall afford to each a ftill opportxinity to present all 
evidence. During the investigation, whenever the Office of Civil Rights 
(OCR) anticipates Baking a partial or total finding adverse to the ccsplainant 
EO shall advise the coaqplainant of the evidence either by showing the evidence 
of by sussoarizing such evidence, .ooplainants shall he provided a ti&ely 
opportunity to respond to such eviaence. 

9. Once ED determines whethe a violation has occurred, it shall 
notify the cocsplainant and the affected institution of the determination 
through a letter of findings. The letter of findings shall address all 
allegations and issues raised in the ccnplaint and during the investigation. 
It shall set out ED's conclusions regarding each allegation and issue, 
supported by an explanation or analysis of the relevant information on 
which the conclusions are based, and set out an outline of the corrective 
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action requixMr if any* If stwh corxectiva action Is required, the letter 
of findings mat Include « detezaination of noncciDpliance as the basis for 
thm corrective action. Boweverr this provision does not preclude a 
negotiated settlement of the coaplalnt before a letter of findings is 
rw^alxed to be Issued under 1 l2(b) (1) or 1 13(b) below. Further, ED 
shall notify thm ccMplaAnant that upon request, it will provide to the 
coaiplalnant a copy of all ED correspondence sent to the affected institution 
subsequent to the letter of findings, pertaining to ED*s determination with 
respect to the cosplalnt. 



voluntary coo^llance through negotiations. Prior to the initiation of 
negotiations, ED shall consult with and obtain front the complainant any 
Infozsation which say be needed to fashion an appropriate reaedy. During 
the period of negotiations, ED also shall keep the cosplainant advised of 
the status of. the negotiations as they ^ply to the reftedy being sought 
for the conplalnant. If OCR believes that a settlement offer less than 
that requested by the conplalnant is appropriate, ED shall advise the 
coap\alnant of the evidence, if any, and the reasons supporting its belief 
in tie Banner set forth in 1 8 above. If corrective action is secured, ED 
shall notify the caoplainant of the corrective action ta}:en. 



the negotiations process, ED shall initiate forsn^l enforcement action by 
COTinencing adninistrative proceedings or by other means authorized by law. 

C. Timeframes Concerning Conplaints 

12. ED shall investigate and resolve all complaints under the 
applicable laws within the following timeframes: 
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10. If ED makes a finding of nonconpliance, ED shall seek 



11. If voluntary compliance cannot be secured through 
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(a) Within 15 calendar days of receipt of a complaint, 
ED shall issue the notification required in if 6(a) or 6(b) above. 

(b) complete coMplaintss 

(1) If the initial cosplaint is complete or upon 

its completion r ED shall conduct a prontpt investi* 
^ .«! gation to detemine whether a violation has occurred. 

Such detenaination shall be made in writing within 
105 days of receipt of the cooplete complaint. 

(2) If a violation has occurred, ED shedl attempt 
to bring the affected institution into voluntary 
coapliance through riegotiations. If such corrective 
action i& not secured within 195 days of receipt 

of the ccacplaint, ED shall initiate fonital enforce- 
sent action by commencing administrative proceedings 
or by other bo axis authorized by law. no later than 
225 days after receipt of the complete complaint. 

D. Complaint Timeframe Eaceptioa 

13.. In order to allow greater flexibility in the processing 
of complete complaints such as con^laints raising complex issues or requiring 
policy development/ an exception with longer timeframes shall apply: 

(a) For those complaints not covered by the transitional 
provisions if 1(a) -(c) above, not more than 20 percent of the complaints 
received in any fiscal year on a Mtional basis or 30 percent of the 
complaints frco any one subject category (Title Vl-race; Title Vl-national 
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origin? Title JXt Section 504 J on a national basis, and not more than 30 
percent of the" cooplainta received or handled by any one region shall be 
excepted from processing in accordance with 1 12 above. 

(b) ED shall conduct a prompt investigation of such 
excepted coB?>lete complaint* to determine whether a violation has occurred. 
Such detenaination shall be zaade in writing within 195 days of receipt 

of the cccaplete coi^plairit** 

(c) If a violation has occurred, ED shall attempt to bring 
the effected institution into voluntary compliance through negotiations. If 
such corrective action it not secured within 315 days of receipt of the 
ccojplete complaint, BO shall initiate formal enforcement action by 
comencing administrative proceedings or by other means authorized by 

law no later than 345 days after receipt of the complete complaint. 

E* Compliance Review 

14* ED shall conduct an appropriate number of coispliance reviews 
in each fiscal year to ensure adequate enforcement of the applicable lawt 
(1) geographically dispersed throug'.iout t^.e country? (2) in Title VI 
cases, including a representative number of reviews of discrimination in 
student assignment in large school districts; (3) covering a range 
of issues in sex discrimination in elementary', secondary, and post-secondary 
education (including special problems of minority women; , (4) covering 
student and enployment programs and practices? (5) in Lau compliance 
reviews, geographically dispersed throighait the country in proportion 
to the needs in different regions? (6) an appropriate number of 
'compliance reviews under .section 504? (7) covering special purpose 
districts or schools? and (8) covering vocational education districts or 
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schools incltiding rtviews of stats agencies inplenenting Hethods of 
Administration pursuant to Section XX of the Vocational Education guidelines* 
<45 C.F.X. S 90, App. B) . 

F« Coppliance Review Procedures 
.1 . 

15. At the beginning of each quarter or within ten days after 
ED notifies an affected institution ED also shall notify the parties which 
affected institutions will be subject to coispliance reviews, the general 
subject area of the reviewsr the dates on which the reviews will be commenced 
during the coning quarter of the fiscal year, and which reviews will be 
conducted pursuant to the cosoliance review timeframe exception under 

t 18 below. 

Compliaiicv^ Review Tiae frames 

16. Within 90 days of the date that a compliance review conaenceSf 
ED shall determine whether the affected institution is in compliance with the 
applicable laws with respect to the issues investigated during the review. 

Xf the afi.^ tted institution is in compliance, ED shall notify the affected 
institution of the specific issues for which cosapliance has been found and 
issue a letter of findings setting forth tlio specific reasons therefor. 
Xf outstanding ccnplaints against the affected institution are not resolved 
during the compliance review, ED shall advise the affected institution that 
the finding does not address the issues raised in the complaint and in no 
way prejudices a future investigation of the complaint. If the affected 
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institution Is not in coaplimnce, the letter of findings shall set forth 
the specific reasons therefor^ and an outline of the corrective action 
required. Xf such corrective action is required, the letter of findings 
ttast include a determination of nonconpliance as the basis for the 
corrective action. Bow«ver# this provision does not preclude a negotiated 
settlement of the .coe^laint before a letter of findings must be issued under 
this paragraph and f 18 below* ED shall seek corrective action through 
negotiations, xf such corrective action is not secured within 180 days of 
the commencexDent of the review# ED shall initiate formal enforcement action 
by administrative proceedings or by other means author izeU by law no later 
t^^ 210 days after conoenceMent of the review. Xf an on-^site investigation 
is scheduled, the tinef raaes set forth in 'this paragraph shall run from the 
date that ED commences the investigation at the site of the affected 
institution* 

17* In the course of the compliance review, ED shall afford 
parents, students and ea^loyees of the affected institution full and 
timely opportunity to present to ED information regarding the subject of 
the affected institution's coaf>liance with the applicable laws* 

H* Compliance Rnview Ticef rente Exception 

18* Xn order to allo«« greater flexibility in the processing of 
compliance reviews such as those involving complex issues or requiring 
policy development, an exception with longer timeframes shall apply* 
(a) For those compliance reviews not covered by the 
transitional provisions of If la-c above, not more than 20 percent of 
the compliance reviews conducted in any fiscal year on a national basis. 
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not iK>rc than 30 ptrcwjt of th« total complianc* reviews from any ona 
■ubjact catagory (Titla Vl-racaj Tit la vi~ national origini Titla IX» Section 
504) r on a national baiii. Had not »ore than 30 percant of tha raviewa 
conduetad by any. ona region shall be excepted fro» processing in 
accordance with the tiaefraM requireaents* of t 16 above. 

(b) Mithln. 180 days of the date tbat a compliance reviev 
within this exception onnences, ED shall detenaijie whether the affected 
institution i» in compliance with- the applicable laws with respect to the 
issues investigated during the mview. Zf the affected institution 
is not. in coopliance, ED shall seek corrective action through negotiations. 
If such corrective action is not secured within 300 days of the cooaaenceaent 
of tha review, ED shall initiate formal enforcement action by administrative 
procaetlings or by other .means authorized by law no later than 330 days after 
ccoMnceaent of the review. If an on-site Investigation is scheduled r the 
timeframes set forth in this paragraph shall run from the date that SO 
cowences che Investigation at the site oZ Ui« affected institution. Xf 
no on-site. investigation is conducted^ the timeframes shall mn from the 
date EO requested information from the affected institution. 

I« Limited Tolling of Tim i» franes 

19« The timeframee £or processing complaints and compliance 
reviews set forth i» 11 I, 12, 12, 16 and 18 above shall be tolled under 
the following conditions: 

(a) Witness Unavailability Caused by Extended Absence : 
Xf any person whose testixaony is material and relevant to the allegation 
is unavailable by reason of an extended absence ( e.g ., sussoer recess, 
sabbatical or illness) so that ED is unable to conflate the investigation 
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or na9otiation within th« tinsfraMt tp*cifi«d in 11 1« 12 « 13 « 16 and 18 
«bova« Ep ahall notify th« co«f>l«inant (when applicabl*) that such timeframes 
sh«ll btt tolled during the period of the witness* absence. ED shell elso 
provide « specified date for coe^letion of the investigetion or negotietions* 
which shall be no leter than th« ti»e remaining in the eppliceble old time-* 
fraae before the tiaefrawi was tolled. 

(b) Coxtxt Order s If a court order prevents the processing 
of a complaint or ccaiplittnce review, the epplicable timeframes shell be 
tolled during th« pendancy of th« court order. In the case of compleints* 
CO shell notify the ccH(ilninant of the tolling of the timeframe. 

(c) gending Litigetion t Zf the Assistant Secretary for 
Civil Rights determines that pending litigetion involving the same effected 
institution and the samm issues as are the subject of e compleint or 
coa^liance revie«r prevents or ma)ces ineppropriete processing of the 
complaint or complianos review, the applicable timeframes shall be tolled 
during ths pendency of the litigetioo^ Zn the cese of conpleints, CO 
shall notify ths coi^lainant of th« tolling of the timeframes. 

(d) Denial of Access to Znformation i Zf an affected 
institution refuses to allow an investigetion to be conducted, or without 
good ceuse refusas to supply records or other materials which are necessary, 
materiel end relevant and without which the investigetion cannot go forward 
within €0 days of CO*s request to do so, CO shall attempt to secure voluntary 
compliance within 120 days of the request. Zf compliance cannot be secured 
voluntarily, CD shall initiate foxmal enforcement action by cocraencing 
administrative proceedings or by other means authorized by laws within 150 
days of the request* unless tho Assistant Secretary for Civil Rights 
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d«t«zmiii«s that th« f ailurt to provide «cc«tt or supply records or othor 
»at«rl«Xs should b« joined in an enforccMnt action of tha substantiva 
isooas involvad in tha invastigation* Whera tha information accass issua 
is jolnvd with^tha substantiva issuas« tha ti»efraaas sat forth in 11 1« 
12, 13, 16 and II abova shall apply. Whara tha information accass issua 
is not joinad to tha siibsbantiTa issues, the tinafranes set forth in 11 1, 
12, 13, 16 and II shall be tolled until the inforzaaticn is obtained. 2n 
tha casa of conplaints, SD shall notify the cosplalnwt of thn tolling of 
tha tijBafrajias* 

(e) Age Discriaination » Zn coi^laints containing 
allegations of age discrlaination in addition to allegations of violations 
of Titla ZX# Title VZ or Section 504 « in order to allow the cooplaint to 
b« forwarded to the Federal Mediation and Conciliation Service (mcs) « the 
applicable ti0«fra»a shall be tolled for 60 days or until the cozcplaint 
is returned to OCX txom n4CS, whichever is earlier. Zf the complaint is 
not resolved by mcs within 60 days« £0 nust resume processing of the 
coiqpltJUtt within the applicable tiaocfraaes. EO shall notify the complainant 
of the duration of the tolling of the tix&efroaes. 

J* Publishing Annual Plans 

20. Each year at least 60 days in advance of the fiscal year 
cosnancing with fiscal year 1983 « ED shall publish a proposed annual 
operating plan for the coming fiscal year ponnitting taenbers of the public 
to cotaEQ«nt thereon. After public comment has been received a«. evaluated^ 
ED shall publish a final annual plan by the close of the first quarter of 
the fiscal year. 
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Sorvy of AtUct^d Inatitutionet 

21. Zn.fitoil ftLT 1919, BEN conducttd • survey under ell 

of the eppllceble lenrs of « representative number of elementary and 

secondary school districts on student services and edalssions iisues. 

CO intends to cootimM ^to conduct such surveys in alternate fiscal years 

with suhnissions due in October. Farther « CD intends to cond^ e survey 

» 

under all of the epplicable lava of « representative nuaber of inatitutions 
of higher education that receive or benefit fro« Co funds covering student 
services issues. CO also int«nds to conduct « survey of vocaticnsl schools 
based on the updated universe of recipients includad in the Fall 1979 
Vocational Education civil Rights Survey at least once every four years 
beginning in faUWI3. All surveys shall reijueat the aubodssion of infor- 
mation and data adequata to assist ED in deteziaining where and if contpliance 
reviews should ba cooductad, and to facilitate the processing of cos9lalnts 
and the identification of poasil»le violations under the applicable laws. 
If CO plans any changes in the current survey at the conclusion of the present 
cycle of the OCX 101/102, such plana shall ba submitted to plaintiffs and 
interveners for rnu nt in advance of their adoption. ED shall rctjuire 
e.^ch surveyed school district or effected institution to keep copies of 
completed surveys on file and maXe thea available to the public on request. 
For those years that such surveys are submitted to eo# it shall alio make 
the surveys which it collects available to the public. 

L. Sotice to the Public 

22. Hithin 30 days of the entry of this Order, ED shall print 
the full terms of this Order in the Federal Register. 
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M* Assurance- ronas t 

23, ED shall require any educational institution receiving 
federal funds to have completed Title ZX, Title VI and section 504 assurance 
foziu* If the regulations requiring educational institutions receiving 
federal funds to costpleta assurance foras are amended in any way/ this 
paragraph shall be considered arended without the need to return to this 
Court for formal approval. 

N. Reporting > 

24. Six Month Reports: Defendants shall provide to the parties 
twice a year on April 2o, (for October 1 through March 31} and on 
October 31 (for April 1 through September 30} , information which may bo 
supplied by computer printouts / showing its enforcement activities occurring 
in the previous six months as follows: 

(a} Complaint/Cojpliance Review Actions : 

(1} Similar to defendants* Exhibit B Management 
Indicafsrs (submitted to the Court during the March, 1992 hearing} showir.7 
sunmiary tor nation and for each region, by-^9ds, by month (and 6 month 
average in the reporting period} and showing separately for complaints 
and cozopliance reviews: starts/receipts; total closures; investigated 
closures; total pending; accountable to regions pending; number of investi-> 
gators working on complaints/compliance reviews; total investigators; percent 
of investigators on compljd.nts/compliance reviews; total pending per 
investigator; accountable pending p*tr investigator; productivity; sub" 
stantive closures; change closures; percent closures resulting in change. 

(2} Similar to Table VII of defendants' current report 
to parties, national and regional suaniaries of issues for complaints closed 
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during tho reporting period or pending on the last day of the period, 
by age and by basis. 

(3> siMilar to Table VZI of defendants* current 
report # nationAl and regional summaries of ccmplaints closed during the 
reporting period or pending on the last day of the period r by age and 
by basis. 

(4) Identical to Table VI of delendants* current reports 
a list o£ recipients subject to cootpliance reviews r by region^ by basis 
and issue; date of on-site investigation r date of LOT, dates of referral 
for enforcement and initiation of enforcenent. 

(5) — As^currently^prepared by OCRr national summary and 

regional totals of coiapliance revievsr by basis and by issue (e.g.* as 
set out in paragraph 14 above) including the number of reviews open 
at beginning and end of reporting period; and started and closed during 
reporting period. 

(b) Compliance with Tiseframes (Complaints 
and CMpliance Reviews) 

Sijsilar to defendants* Exhibit referred to in 1 24a, 
supra » e«q. » pp. 2, 4 and Table III of current report to parties, showing 
suiamaries of due dates within the reporting period and those missed^ 
separately for coipleUnt &nd cooplizmce review actions » by nation, region 
and- ba»4«, including the reasons for missed due dates. This information 
shall be provided for the total number of complaints and compliance reviews; 
for those complaints and compliance reviews processed under the normal 
timeframes set forth in 11 12 and 16 above and for those processed under 
the exceptional timeframes set forth in 11 13 and 18 above. 
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(c) Early Wming Reports s 

Data shoving hov long each case resains on the Tarly 
Waning Reports. 

(d) Letters of Fiadingg t 

Separately for coi^laints and compliance reviews, 
a national suamiry, month by aonth, of letters of findings issued, the nuator 
in which violations were foimd. and the nuaber in which no violations -were 
—-'found* 

(e) Invocation of Tiaefrazae Exceptions ; 

The nuaber and percentage of co ap laints and the nusber, 
percentage and identity of conpliance reviews placed in the 20 percent 
exception provisior? set forth in 11 13 and 18 above within the reporting 
period by nation, region, basis and reason. 

(f) Invocation of Tolling of Timefrace Provisions t 

Separately concerning each of the tolling provisions 
set forth in 1 19 above, the number of cooeplaints and the nimber and identity 
of conpliance reviews in which the timefranes were tolled vithin the 
reporting period by nation, region, basis and reason* 

25. Transition Periodt Concerning the one year transitional 
provisions set forth in 1 1 above, defendants shall provide reports to the 
parties seven jronths and thirteen ncnths from the date of this Order. The 
reports shall show (broken out by cases investigated and not investigated 
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as of th« date of the Order) t t^ ^ number of affected complaints and the 
number and identity of affected covpliance reviews, the nuaber whose due 
date fell within the reporting period, the nustber of due dates: aet, 
the nuaber of dua dates alssed and the reasons for nissed due dates « 
summarized 1^ regfjon* 

26» Annual BEbports: Defendants shall provide by October 31 
of ^each year ^e foUowlngs 

(a) Quality Assurance Study reports for the preceding 

year? 

(b) Budget figures proposed by OCR to ZD, proposed by 
ED to'aKB and approved by OMB for the following fiscal year; 

(c) lb« final appropriation for OCR for the preceding 
fiscsl year and the total aaount of that appropriation expended at the 
end of the fiscal yearj 

(d) Staffing data for OCR for the preceding fiscal year 

and projected for the fortbcoKing fiscal year, including total staff celling* 
nisnber of positions filled and number of positions vacant. 

27. If ED hzs failed to cociply with the obligations set forth in 
this order, an explanation of the sp4*cif ic reasons for the failure to so 
comply • 

28 » ED shall maXe available to plaintiffs and interveners in 
Hashlngton, D.C»» upon request and with at least two weeks notice, the 
file of a closed ccxfipla in t and/or coctpllance review with confidential material 
deleted. 
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PAJtt lilt EXKCUTIVE ORDER PROVISIONS 

29 • Tl}* foregoing r«quireaeat» apply to the Office o^ Federal . 
Contract Co^Uanc* Progra«i (OFCCP) of ±he Departioent of Labor (DOi,) in 
enforcing coi^Uance vith.the sex discriaination provision of Executive 
^Order X124S at all ins&thtions of higher education covered. by said 
Executive Order and inpleaenting regulations. 

f 

A. Definitiona 

30» A 'coaplaint* is defined as an allegation that an entity 
receiving federal funds covered by the Executive Order (contractor) has- 
violated th« Executive Order and/or the iapleoenting regulations* A 
'complete cottplaint* is one which identifiesx (a) the comflainant by 
naM and address; (b) a general description of those injured by the 

i 

alleged discrimination (naaes of tlie injur«td person or persons shall not 
be required) t (c) the contractor^ educational entity or iidividual 
alleged to have discriainated by naae and address; (d) the alleged 
discriMination in sufficient detail to permit DOI. to cosssenie an investi- 
gation, describis? vhAt cccurrcd, vhca it occurred, and thejbasis for its 

1 

occurring (discrijaination on the basis of sex) » To be cospjete the 
cotiplaint need not allege the law or lavs being violated. > 

31. A "cottpliance review" (IncludJjig a pre-avard j review) is an 
investigation or review (other than one limited to the investigation of a 
specific coiDplaint) of a contractor undertaken by DOL in order to determine 
whether the recipient is in compliance with the Executive O^der and/or 
the regulaticTis prosulgated thereunder. 



B« Timeframes and ProcedtirftS for 
Handling Complaints 

32* Hothing in this Order shall preclude DOI» or OFCCP from 
referring Executive Ordsr cooplaints to the Equal Baployaent Opportunity 
Cosadssion (EEOC) under, the Kesaorandum of Understanding between OFCCP 
and KEOCr 46 Fed. Reg,''V435 (January 22, 1981, Menorandua of Understanding). 

33. Within 15 calendar days of OOI»«s receipt of a caoplaint, 
OFCCP shall acknowledge the coo^laint and advise cooplainant that if 
jurisdiction is found, an investigation will be initiated and that the 
conplainant will be contacted by OFCCP before or during the investigation. 

34. If e cowpleint has been determined to be incooplete and the 
coat>laint is not coiqpleted within 60 days front the initial federal agency 
receipt of the original coeplalnt, OFCCP shall close the complaint* 

35. Nhen the coeplaint is complete, OFCCP shall conduct a 
prompt investigation, determine in writing lAether a violation has occurred, 
(see 1 36) , end notify the complainant in writing of such determination . 

36. The written determination of whether e violation has occurred 
shall address sll allegations and issues raised in the complaint and during 
the investigation* It shall set out DOL's conclusions regarding each 
allegation and issue, supported by an explanation or analysis of the 
relevant information on which the conclusions are based and set out an 
outline of the corrective actions required, if any. If such corrective 
action is required, the letter of findings mu, » include a determination 

of noncompliance as the basis for the corrective action. In conducting the 
investigation, DOL shall interview the cciq>lainant and shall develop all 
information relevant and material to the complaint. During the investigation 
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iAen«irer OOL Anticipates making a partial or total finding adverse to the 
compl a i n ants DOL shall advise the coaplainant of .evidence supporting the 
adverstt *f inding either by shoving the evidence or by susouurizing such 
•vidence* Caa^lalnants shall ba provided a tinely opportunity to respond 
to such evidence* 

37. If DOL determines that a violation has occurred, DOL shall 

.1 . 

atteapfc to correct the violation through media ti on » conciliation and 
persuasion* DOL shall also keep the cos^lainant advised of the status 
of tha negotiations as they apply to the remedy being sought for the 
complainant. Zf conciliation fails* DOL shall notify the complainant 
of the determination and conciliation efforts and shall initiate formal 
enforcement action by cocanencing administrative proceedings or by other 
means authorized by lav. 

38. DOL shall investigate and resolve all complaints within 
the following timeframes i 

(a) Within 15 calendar days of receipt of a complaint # 
DOL shall issue the noti ication required in 1 33 above. 

(b) Complete Complaints t 

(1) Zf the initial complaint is completo# or 

upon its completion # DOL shall conduct a prompt investigation to determine 
whether a violation has occurred. Such determination shall be made in 
writing within 105 days of receipt of the complete complaint. 

(2) Zf a violation has occurred* DOL sh^ll attempt 
to bring ths educational instituti >n into voluntary compliance through 
negotiations. If such corrective action is not secured within 195 days 
of receipt of the complaint* DOL shall initiate formal enforcement 
action by commencing administrative proceedings or by other means 
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authorizttd by l«v no lAtsr than 225 days after receipt of the coisplete 
cooplaint. 

39; 00£ shall make a prellainary exaaination of couplaints 
alleging intimidatioa or rataliation to determine whether the intimidation, 
c6«rei«i# zfetiliatipo# etc. axe of the aatore to reqaire handling of those 
co^ilaints on an exped4^ted bt«is. 

40. The timafraaes for handlrjj? complaints set forth herein 
shall not in any vay supersede responsibilities of DOL to meet shorter 
timefraxLAS (which are therefore fully consistent with this order) set 
forth in any laws or regulations binding the agency. The Director may 
grant extensions for pn^scessing of coaplaints through to enforcement 
action only where good cause is shown, provided such extensions are no 
longer than the timeframes provided in 1 38 above, 1 41 below where the 
exception in 1 41 applies, or 1 60 below where. 1 60 applies. 

41. In order to allow greater flexibility in the processing 
of complete complaints requiring longer timeframes than the standard 
timeframes provided in 1 38 above, the following exception with longer 
timeframes shall apply x 

(a) For those complaints not covered by the transitional 
provisions t 60(a)'»(c) below, not mora than* 20 percent of the complaints 
received in any fiscal year on a national basis, and not more than 30 
percent of the coe^laints received or handled from any one region shall 
be excepted fron processing in accordance with 1 38 above. 

(b) DOL shall conduct a prompt investigation of the 
excepted complete coiq)lain^.s to determine whether a violation has occurred. 
Such determination shall be made in writing within 195 days of receipt of 
the cozBplete complaint. 
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*' (c) It a violation has occurred* DOL shell attempt to bring 
th* educational institution into volu«itary compliance throv^h negotiations. 
Xf such corrective action is not secured within 315 days of receipt of 
the complete complaint, DOL' shall initiate formal enforcement action by 
cosmencing adnixiistrative proceedings or by other means authorized by law 
.no .later- than. 345 days.>Aftc^ receipt of the complete complaint. 

C* Compliance Reviews 

42* DOL, shall conduct an appropriate number of compliance 
reviews in each fiscal year of institutions of higher education, which 
are geographically dispersed throughout the country « to ensure adequate 
enforcement of the sex discrimination provisions of the Executive Order. 
Zn addition, DOL shall conduct pre<-award reviews to determine whether 
an educational institution is currently in compliance with Executive 
Order requirements before each federal contract of over SI million is 
awarded* Such pre-award reviews shall be conducted on-site unless an 
•on-site compliance review has been conducted at the institution within 12 
months prior to the award* 

D. Compliance Review procedures 
and Timeframes 

43. (a) Zn conducting a compliance review or pre-award 
conqpliance review, DOL shall investigate and resolve all Executive Order 
sex-based complaints against the institution of higher education on file 
with OFCCP at the conacencement of the investigation. If, however, the 
OFCCP Assistant Regional Administrator in charge of the review determines 
and documents as part of the compliance review report that resolution of 
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an individual coaplaint nay delay coropletion of the pre-award review, 
the individual cosiplaint may be deferred and the review concluded. The 
processing of each deferred individual complaint shall be concluded within 
the tioefraioes s«t forth in 1 38 herein. 



exasiine computer tapes requested from and provided by EEOC which summarize 
-conplftints /illeging discrimination against the institution of higher 
education being reviewed on file with EEOC at the jommenccroent of tlie 
review. DOL shall also examine all employment discrimination complaints 
on file with EO filed under Title IX against the institution being 
reviewed. In addition, in accordance with paragraph 6 of the Memorandum of 
Understanding, DOL shall ascertain whether any unresolved systemic complaints 
of discrimination against the institution arc pending with the EEOC. The 
subject matter of such systemic EEOC complaints shall be considered during 
such pre-award review. If these inve litigations indicate systemic non** 
coopliance, such noncompliance shall be resolved in the review. However, 
any such investigation and findings are not intended to affect the 
consideration of such complaints by EEOC. 



Executive Order complaints include those complaints which allege 
violations affecting more than one job and a number of employees. 
Individual complaints, on the other hand, are limited in scope and generally 
to one individual! they ^Iso tcjnd to be isolated instances of discrimination 



review: (a) Within 90 days of the date that a compliance review conmences, 
DOL shall determine whether the contractor is in compliance with the 
Executive Order and regulations thereunder, including the submission 



(b) In conducting the review, DOL shall also request and 



(c) For tha purposes of this Part, class or systemic 



44. In conducting a compliance review, other than a pre-award 
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to DOL of an Affimative Action Plan which meets the requirements of 1 52 
heroini (b) if the contractor is in compliance, OOL shall notify the 
ccntrac1»r of those specific issues for which a finding of compliance 
hss been made; (c) if, with respect to the issues covered in the 
review, the contractor is not in compliance, the letter of findin9s shall 
set forth the specific ^reasons therefor, and an outlines of the corrective 
action required* if such corrective action is required, the letter of 
findings must include a determination of noncompliance as the basis for 
the corrective action* D0I» shall attempt to secure volunteury cctqpliance, 
including, if necessary, the issuance of a show cause notice; and (d) if 
compliance cannot be secured voluntarily within 180 days of the coirnnenceiaent 
of the review, doL shall initiate formal enforcement action by coctraencing 
administrative proceedings or by other means authorized by law within 210 
days of the coaaencement of the review* If an on-site investigation is 
scheduled, the timeframes set forth in this paragraph shall 7nm from the 
date that DOL connences the investigation at the site of the contractor. 
If no on-site investigation is conducted the timeframes shall run from 
the date OOL requests infozmation from the contractor. 

45* The timeframes for handling compliance reviews set forth 
herein shall not La any way suparssde responsibilities of OCL to iseet 
shorter timeframes set forth in any laws or regulations binding the 
agency except that the Director of OFCCP may for good cause shown grant 
extensions of time for processing of th^ coTipliance review through to 
referral for enforcement action provided that such extensions are no 
longer than the timeframes provided in 1 44 above, 1 47 below where the 
exception in 1 47 applies, or 1 60 where 1 60 aoplies. 
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46: In the course of the cotopliance review, DOL shall afford 
employees of tho contractors a full and timely opportunity to prosent 
information to DOL regarding the subject of the contractor's coapliance 
with the Executive Order* 

47. In order to allow greater flexibility in the processing 
of compliance reviews pjeq^uiring longer tixnofranos than the standard 
tiaefraffles provided in 1 44 ftbove, an exception with longer tlnefranes 
shall apply t 

(a) For those cotapliance reviews not covered by transitional 
provision 1 60(a)*(c) not aore than 20 percent of the conpliance reviews 
conducted in any fiscal year on a national basis, and not more than 30 
percent of the conpliance reviews conducted by any one region shall be 
excepted from processing in accordance with the timefraao roquircncnts of 

1 44 above* 

(b) Within 180 days of the date that a corplianco review 
within this exception cooaaences, DOL shall dctcnainf whether fho contractor 

\ is in compliance with the Executive Order with respect to the issues 

investigated during the review. If the affected institution is not in 
compliance, DOL shall seek corrective action through negotiations. If such 
corrective action is net secured -jithin 300 days of the concnrtnccncnt of the 
review, DOL shall initiate formal enforcement action by administrative 
procQcdings or by other moans authorized by law no later than 330 days 
after commencement of the review* If an on-site investigation is 
scheduled, the timeframes sot forth in this paragraph shall run from the 
• date that DOL concsences the investigation at the site of the contractor. 
If no on-site investigation is conducted, the timeframes shall run from 
the date DOL requested information from the contractor. 
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4t* Llait*d Tolling of TijMfruMSt The tiftefruMS for processing 
covplaints and coapliiacw rmwimm set forth in %% 38, 41, 44, 47 above and 
t €0 iMlov shall b« toUfid uodar tbm following conditions! 

(•} Witaeaa tfaarailabili^y Caused by Extended Abtence t ti 
any parson vhosa tAstlaoay is Material and relevant to the allegation is 
unavailable by reason of *ny extended absence ( e«q «, sunsaar recess, sabbatical 
or illness) so that DOL im unable to cosplete the investigation within the 
tiaefraaUs spacifiod la 11 3I# 41# 44, 47 and 60, such tinefraaes shall be 
tolled daring tha petriod of tha witness* absence* DOL shall set a specified 
date for coapletloo of tba investigation, which shall be no store than the 
tiae reaaining ia tha applicable old tiaefraae before the tiivifraBe was 
tolled* 

(b) Coort Ordejc t Zf a court order prevents the processing 
of e coaplalnt or ooapU'anoa review, the applicable tiae frames shall be 
tolled during tba pandcncy of tba court order* 

(c) Pending titiqation i Zf the Director of orcCP detenaines 
that panding litigation InTOlvlng the saaa contractor and the some issues 

as are the subject of e coa(>lianca review or conplaint prevents or makes 
inappropria^a procassing of tba co^lalnt or cocapliance review, tne 
applicable tiaefraaes shall be tolled during the pendency of the litigation. 

Cd> Denial of Access to Znfonaation t If the institution 
refuses to allow as^inrastlgation to be conducted, or without good cause 
refuses to supply records or othar aaterials which are necessary, naterial 
and relevant and without which the investigation cannot go forward, within 
60 days of dOL*s re<iuest to do so, DOL shall attentpt to secure voluntary 
conpliance within 120 days of the request* Zf compliance cannot be secured 
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voXunt&riXy, doI> thaXX inititte fonsAl enforceiaent tction by conr&encing 
•dolnistrf Iva proceedings or b> ether aeans authorised by Xaw within X20 
day of th« requr^tf unXess the Director of OFCCP dctenainos that the 
falXure to pre /ide access or suppXy records or other laateriaXs shouXd be 
joined in an enforce»A))t >actioo of the substantive issues invoXved in the 
invtfstisration. Where the information* access issue is joined with the 
substantive issues, tJm tisef rases set forth in 11 3B, 4X, 44, 47 and 60 
shaXX appXy. Where the information access issue is not joined with the 
substantive issues the tlaefranes provisions set forth in 11 38, 4X* 44, 
47 and 60 shaXX be toXXed untiX the Infonoation is obtained. 

49. Pre«Award Kevievsi A pre-award detemlnation that an 
educaticnaX institution is currentXy in coapXiance with Executive Order 
requiresents shaXX be aade before each contract of over $X miXXion is 
awarded. Such a finding shaXX incXude but not necessariXy be Xini ,od to 
a determination thatt 

(a) aXXeged sex discrixaination vioXations have been 
resoXved in accordance with 1 43 above; 

(b) th^ contractor is in conpXiance with its obXigation 
to have an approved Affirmative Action PXan (as tiiat tera is defined An 
1 52 bcXow); and 

(c) the contractor has coapXied with the terms of its 
affirmative action program after a review of such information. 

50. If the terms of 1 49 are not mot, DOL shaXX take action 
in accordance with the provisions of 4X C.F.R. 5 602.2(b) to Ximit the 
award of contracts to educationaX institutions found not to be in compXiance 
with 1 ^9 untiX the educMtionaX institution comes into compXiance therewith. 
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51. OFCCP Shall develop and ixsplement a system for contracting 
agencies to notify OPCCP of contracts in excess of $10,000 awarded to 
institutions of higher education, and for monitoring whether adequate 
notice is being given to OPCCP to permit a pre-award review to be conducted 
before award of contracts of $1 million or more. Such system shall be in 
operation by the end o,f 1983. 

E, Executive Order Affirmative Action Plan 

52, DOI. shall require each institution which oust na in tain an 
affirmative action plan (AAP), including annual updates thereof, to meet 
all the requirements of the Executive Order and regulations concerning 
an AAP and to submit such AAP to DOL within thirty days of a DDL request 
for submission* 

53 • If a contractor refuses to submit a;i AAP within 30 days 
of DOL's request to do so, DOL shall issv ^ a 30 day show cause notice 
within 40 days of the request unless other enforcement action author' *ea 
by law is to be taXen. Subject to the provisions of 1 55 below, if 
a show cause notice is issued and good cause is not shown, OFCCP shall 
initiate formal enforcement action by cocsnencing administrative proceedings 
or by other means authorized by law within 90 days oC the request. 

54, In the course of the AAP review, DOL shall afford ercployecs 
of the contractor a full and timely opportunity to present information 
to DOL regarding the subject of the plan's compliance with the Executive 
Order. 
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r. Withdrawal of Show Cause Notlca 

55. * A shew cAUSd notice, issued by DOL cs set forth herein, 
shall not be withdrawn unless the standards and procedures set forth in 
the orcc? Meaorandua of April 18, 1977 to Heads of All Agencies are net. 

6« RecordXeePing 

56. DOL shall maintain current EEO-6 data, or any successor 
data providing a workforce breakdown, and shall nake such inforsaation 
available to menbei? of tho public pursuant to a request. 

57. Comencing within one year after the entry of the Order, 

DOL shall nalntain a conrplete and current list of all educational institution: 
covered by the Executive Order by state and in alphabetical order, the 
ariounts ot th'-i contracts, and the contracting federal agencies. Such lists 
shall be made available to the ptiblic. 

58. DOL shall maintain adequate reoDrds f or determining the 
number and status of coxralaints, coc^l.ance reviews and affirmative action 
plan reviews xinder the Executive Order. 

H. Notice to Public 

59. DOL shall publish in the Federal Register within 30 days 
after the effective date of this Order the full tersis of this Older. 

I. Provisions for Transition Period 

60. The complaints and compliance reviews pending at the date 
of entry of this Order which have not been processed within the tirroframes 
required by the December 29, 1977 Order, shall be processed in accordance 
with the provisions in this paragraph: 

(a) DOL shall resolve (process to che final 

*-\ 
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enforcement s^ge, if applicable) all cooplaints and coaplizmce reviews 
in which investigatioas have been conpleted within 90 days of the date of 
entry of this Order: 

(b) DOL shall resolve all cosplaints and ccapliance review: 

in ^hich investigations have not been cotraleted within 180 days of the 

date o£ entry of this Order. 

.1 • 

(c) Sovever, DOL nay resolve up to twenty percent of 
the total wraber of these pending ccoplaints and coaspliiwce reviews 
as late as one year fro« the date of entry of this Order, 

(d) All ccwplointit and cce^lizmce reviews which have been 
processed in accordance »ith the tiaefraac provisions of the 1977 Order 
»ay be processed in accordance with the timeframe provisions as codified 
in Part III of the Order. 

61. For those long-pending coa^plaints in which investigations 
have been effectively suspended, DOL shall for days aaXe reasonable 
efforts to notify the caoplalnant that DOL is now prepared to process the 
coaplaint. If after reasonable efforts are nade, DOL is unable to locate 
the co=plaix»ant or the cooplainant does not wish to ptirsue the allegation, 
the coaplaint cay be closed. 

J, Reporting 

62. Twice a year on April 30 (for October 1, through Karch 31) 
and On October 31 (for April 1 through Scptea'xtr 30) dol shall provide 
plaintiffs inforaation which nay be supplied by cosiputer printouts, showing 

- its enforcement activities under the Executive Order for institutions of 
higher education which occxirred in the previous two quart* s of the fiscal 




2 G J 



261 



year, as follows: 

(a) Suza^ries showing by region for each six aonth period: 
(1) the total ntcsber of ccsplaints received; (2) the total nttri;er of 
cceplaints pending at the beginning of the period; (3) the total nurJser 
of ccsplaints pending at the end of the period; (A) the total nu=±cr of 
cocplaints- closed during t'he pcxiod; (5) the total nurier of ccsplaints 
closed because no violation was found; (6) the total nusbcr of coaplaints 
where findings of violations were xsade; (7) the total nuz^ber of coizplaints 
closed after corrective action was secured; (8) the total nuaber of cases 
where DOL initiated enforcement action. Such report need not include any 
coi^laints which were on file with EEOC and investigated during compliance 
reviews. 

(b) For each coaplaint received or unresolved: (1) identi- 
fication of the ccsplaint by log nuztber and date of initial receipt; (2) 
the institution against -;hoa the complaint was filed; (3) the substantive 
allegations raised in the ccctplaint; (4) whether it is a retaliation 
coc^laint; (5) the date of acknowledgeaent of receipt pursuant to 1 3; 

(6) the date a letter of findings was sent and whether or not a violation 

had occurred; (7) the date corrective action was secured or negotiate 

were tcxzrinated; (8) the date that DOL cocsscnced fomal cnf orescent action. 

(c) For each ccnpliance review pending or closed in the 
previous two quarters; (1) the identity of the institution; (2) whether 
the contractor's AAP was requested a? part of the review and the date the 
AAP was requested; (3) whether conducted as an on-site or off -site investi- 
gation: (4) if on-^ite, the date on-site investigation was started; (5) the 
issues covered in the compliance review ( e.g . , salaries; rccruit:9«nt, 
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promotion policies, coopliance with AAP); (g) whether the AAP was approved.- 
(7) the date a letter of findings was sent determining whether a violation 
had occurred; (8) whether or not a violation was foxind: (9) the date 
a show cause letter was sent; (lo) the date corrective action was sscured 
or negotiations were terminated; (11) if applicable, the date that DOI. 
initiated formal enforcement action. 

(d) For each contract of over $1 million on which a federal 
agency requested a pre-awar3 determination with regard to an educational 
institution, in the previous two quarters^ (1) the identity of the 
institution? (2) the agency requesting the determination; (3) the 
aaount of the contract, if known to DOt; (4) the date the contracting 
agency informed OOL that the contract was to be let; (5) the dates that 
DOL conducted its pre-award review; (6) the date-'that EXJI, determined 
whether the recipient was in cocpliance; (7) the determination by DOL 

of whether the recipient was in ccn^liance; (8) if the recipient was not 
in compliance, the action taken by OOL and the date thereof. 

(e) If DOL failed to comply with the timeframes or other 
obligations set forth in this Part, an explanation of the specific reasons 
for the failure to so comply. 

63. The nu^:ber, percentage and identity of complaints and 
compliance reviews placed in the 20 percent exception provisions set forth 

in ft 41 and 47 above within the reporting period by nation, region and retsor 

64. Separately concerning each of the tolling provisions set 
forth in t 48 above, the number and identity of complaints and compliance 
reviews in which the tiiaeframes were tolled within the reporting period 
by nation, region and reason. 
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65* Concerning the one year transitional provisions set forth 
in 1 60 above, defendants shall provide reports to plaintiffs seven months 
and thirteen xaonths from the date of this Order. The reports shall show 
(broken out by cases investigated and not investigated as of the date of the 
Order) t the number and ^identity of affected coaplaints and compliance reviews, 
the nussber whose due date fell within the reporting period, the nuiaber of 
due dates net, the nuiaber of due dates missed and reasons for missed due 
dates, summarized by region* 

66» Defendants shall provide by October 31 of each year the 

following: 

(a) Budget figures proposed by OFCCP to DDL, proposed by 
DOL to 0MB and approved by 0MB for the following fiscal year? 

(b) The final appropriation for OFCCP for the preceding 
fiscal year and the total amount of that appropri-\tion expended at the 
end of the fiscal year; 

(c) Staffing data for OFCCP for the preceding fiscal year 
and projected for the forthcoming fiscal year, including total staff ceilirg, 
number of positions filled and nxraber of positions vacant. 

67. DOL shall make available to plaintiffs in Washington, D.C., 
upon request and with at least two weeks notice, the file of a closed 
complaint, pre-award review, compliance review, and/or affirmative action 
plan review with confidential material deleted. 

PART IV: COSTS AND ATTORNEYS* F£ES 

Plaintiffs and interveners are entitled to costs (including 
deposition costs) in connection with the monitoring of the Oeceraber 29 

-36- 



26G 



264 



1977 Ord«r and tha entry cf the instant Order. Plaintiffs and interveners 
ar« al»o entitled under 28 o.s.C. $ 2412 and 42 O.S.C. s 1988 to the 
award of reaaonable attorneys' fees in connection with the laonitoring of the 
December 29, 1977 Order and the entry of the instant Order. Applications 
for award of costs and fees shall be filed within 60 days unless resolved 
by settlement. 
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- UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



KENNETH ADAMS, et al. 



Plai'tiffSi 



TERREL H. BELL, SECRETARY OF 
EDUCATION, et al.. 



De fendantS' 



F.ILED 

JAMES F.OAVef.Cfe* 



Civil Action No. 3095-70 



ORDER 

The Court has considered plaintiffs' Renewed Motion for 
Further Relief Concerning State Systeas of Higher Education, defendants* 
opposition thereto, plaintiffs* reply, the oral arguaients of counsel and 
* itirp record herein. Based thereon, the Court enters the following 
dings of Fret and Conclusions of Law. 



FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 



I. Arkansas, Georgia, Virginia, Oklahoma, 
Florida and North Carolina* 



A. Findings 

1. The Revised Criteria Specifying the Ingredients of Acceptable 



V Ail references to North Carolina relate to tin. SucLc's ccrr'unity 
~ collecie system only. 
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Plans to Desegregattt State Systems of Public Higher Education, 43 Fed. Reg. 
6658 (February 15, 1978) (the Criteria) require each of the above states 
to desegregate its system of public higher education over a five year 
period culminating in the 1982-83 academic year. 

2. In 1978 and 1979 the Department of Health, Education and 
Welfare (REW) accepted plans to desegregate formerly de jure segregated 
public higher education systems from Arkansas, Florida, Georgia, Oklahoma, 
and Virginia, and from North Carolina community college system. The 
plans expire at the end of the 1982-83 academic year. 

3. Each of these states has defaulted in major respects on its 
plan consaitments and on the desegregation requirements of the Criteria and 
Title VI. Each state has not achieved the principal objectives in its 
plan because of the state's failure to implement concrete and specific 
measures adequate to ensure that the promised desegregation goals would 

be achieved by the end of the five year desegregation period. 

4. Since 1980 defendants have written repeated "evaluation" 
lett-irs to each of the states, sotting fortn in great detail their defaults 
under the plans and requesting that the states take corrective measures. 

In January, 1983 defendants again notified each state of its default and 
requested each state to submit, within 60 days, new measures in the 
foim of addenda to the plans on file, which will address the deficiencies 
listed in the evaluation letters and any other matters needed to nakc the 
plans complete and effective. 
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5. TO avoid further delay in achieving full compliance with 
state plans emd in desegregatin 7 state systems of higher education, 
defendants must ensure that pjior to the coirmcncement of the 1983-84 
academic year, each state has committed itself to concrete and specific 
measures that reasonably ensure compliance no later than the fall of 1985. 
To the extent possible, those measures must be implemented by the fall 

of 1983* Where legislative acti"^n or other requirements dictate the need 
for additional time, the measures must be in place at the latest by the 
fall of 1984. 

6. in January, 1983 the Office of Civil Rights (OCR) provision- 
ally approved amendments to the Virginia Plan, extending for three years 
(until the end of the 1985-86 academic year), the time within which said 
state must achieve its planned desegregation goals. 

B. Injunction 

Defendants, their successors, agents and employees, are 

enjoined I 

1. With respect to Arkansas, Georgia, Oklahoma, Florida and 
North Carolina, to require each state to submit by Juie 30, 1983 a plan 
^containing concrete and specific measures that reasonably enst re that all 
the goals of its 1978 desegregation plan will be met no later than the 
fall of 1985; land to coitziioce, no later than September 15, 1983, formal 
Title VI enforcement proceedings against any state which has failed to 
submit a plan containing concrete and specific measures reasonably ensuring 
achievement of the state's goals and commitments contained in its 1978 
plan no later than the fall of 1985. 
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2, For each state which has subaitted a plan which defendants 
find reasonably .ensures achievement of the state's goals as stipulated 
in its 1978 plan, to require such state to submit to defendants all 
appropriat e data concerning its performance during the 1983-84 academic 
year no later than FeLruary 1, 1984 ♦ 

3* To evalxiate said data by April 1, 1984 to determine whether 
the state has achieved substantial progress toward the goals of its plan 
during the 1383-84 academic year. 

4. With respect to said first tier states, which have submitted 
acceptable plems pursuant to P2u:agraph B.I., supra, as we\l as Virginia • 
to commence not later than September 15, 1984 formal Title VI enforcement 
proceedings against any state which has failed to achieve substantial 
progress in the 1983-84 academic year. 

II. Pennsylvania, Texas and Kentucky 

A. Findings 

1. In its Second Supplemental Order issued April 1, 1977, the 
Court found that desegregation plans from inter alia , Pennsylvania, and 
approved by defendants, "did not meet importanc desegregation requirements 
and . . . failed to achieve significant progress toward higher education 
desegregation." Adams v. Califano , 430 F. Supo. 118, 119 (D.C.C. 1977). 
The Court, however, deferred consideration of Pe.)nsylvania's ncncornpliance 
with Title VI because of pending negotiations between that stat » and HEW 
with particular reference to Cheyney State College. Id., ^t 120. 
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2. « In January r X98X« defendants notified Pennsylvania that it 

had failed to submit an adequate desegregation plan and required the subcaissi 
of such a plan within 60 days. Defendants also notified Pennsylvania that 
they would evaluate the state's submission yithin 60 additional days and 
would comenco formal enforcement proceedings against the state in Hay, 1981« 
if the state's submission failed to comply with Title VI, in accordance with 
a previous order of this Court* Pennsylvania was directed to include 
within such remeditl plan the "state-related*" institutions of Pennsylvania 
State, University of Pittsburgh, Tenple University and Lincoln University, 
as veil as the state's 13 cossnunity colleges* 

3. Pennsylvania has refused to submit a desegregation plan which 
in defendants' judgment complies with Title VI emd has refused to include 
the institutions referred to in the preceding paragraph in such a plan. 
Defendants, however, have failed to conncnce fonaal enforcement proceedings 
against the state. 

4. Under the Order of this Court entered December 18, 1980 (1 1), 
defendants were required to cocracnce enforcement proceedings against tex&s 
within 120 days of finding that the state had not eliminated the vestiges 
of its former de jure segregated system of higher education unless an 
acceptable plan of desegregation was submitted. 

5. In January, 1981, defendants found that Tc^cas had failed to 
eliminate the vestiges of its former dual system. 

6. At that tir'* defendants also provisionally accepted a 
desegregation plan from Texas contingent upon the state's submission by 
June 15, 1981 of certain additiona'. commitments required to desegregate 
the system fully. 
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7. Texa has still not coKmitted itsolf to tho elements of a 
daso9re9ation plan which in defendants' judgment complies with Titlo VI. 
Defendants have failed to cocsacnco fomal enforcciaent proceedings against 
the state* 

8. ^ho Texas legislature xaeots once per bienniuni. Once the 
current session closes « it is not scheduled to reconvene until 198S. The 
assistance of the Texas legislature will bo necessary to arrange funding 
to ivpleiacnt the comaitnents made by the State of Texas to desegregate its 
systea of higher education. 

9. Despite this Court's Order of September 17, 1981, requiring 

a resolution of Kentucky's compliance status by January 15, 192?, Kentucky's 
desegregation plan was only provisionally accepted by defendants on January 
29, 1982 contingent upon the state's submission by August 31, 1982 ot 
certain additional consaitments and actions* Certain of thos.^ comitnsents 
and actions were not forthccTOing froa Kentucky as of August 31, 1982. 

10. OCR has still not received a desegregation plan fron Kentucky 
which in defendants' judgment coraplies with the Criteria and Title VI. 
Defendants have failed to coicnence for enforcciaent proceedings against 
tho state* 

B, Injunction 

Defendants, their successors, agents and cnployees are enjoined, 
within 120 days fro» the date of this Order, to coirwence formal Title VI 
. enforcement proceedings against Pennsylvania and Kentucky unless defendants 
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conclude that thoi* fitatoit have subnitted desegregation plans which Cully 
confona to the Criteria and Title VI, Pennsylvania's plan shall enconpass 
each of the state-rolated institutions as well as the state's conununity 
colleges* Defendants, their successors, agents and ensployees are enjoined 
to ccBsaencQ fonaal Title VI enforcement proceedings against Texas within 
45 da;fs fron the date of this Order unless defendants conclude thot 
Texas Mas subnitted a desegregation plan in full conformity with the 
Criteria and Title VI. 

III. West Virginia, Missouri and Delaware 
A, Findings 

1. Since January, 1981 OCR has accepted higher education 
desegregation plans froa West Virginia, Missouri and Delaware. 

2. OCR's investigations and letters of findings established 
that the last rcianants of the fonaerly segregated systems of public 
higher education In wcat Virginia and Missouri were limited to the 
University of West Virginia and three Institutions in Missouri. The 
plans froTi those tvo states included only tn se institutions. 

3. Whilo the United States Court of Aopeals for the District of 
Colunbia Circuit stated that "ItJhe problem of integrating higher educatic* 
Bust be doalth with on a state-wide rather than a school-by-school basis", 
Adaras V. Plchardson , 480 T,2a 1159, 1164 (D.C.Clr. 1973), we are satis£le<» 
that the Court aade reference to "systoa-wide irhfOanoe." Only om institution in 
Wttst Virginia and three in Hisoxiri wue found to be racially identifiable and wjre 
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therefore properly included in the state plan. There ha» ^en no showing 
of -system-wide Ijabalance," The decision not to include the remaining 
Institutions 'in the state plan involves a judgment, which OCR, in its 
discretion, was entitled to make. 

4. In the January, 1983 evaluation letters to west Virginia 

and Missouri, OCR noted that both states, for the most part, were successful 
in their efforts to meet the goals and objectives of the first year of 
their plans.. In the course of implementing their plans, both states took 
into account institutions not within tht states* plans. 

5. The plan from Delaware accepted by OCR was state-wide in 

effect. 

6. The plans accepted from West "Virginia, Missouri and Delaware 
by OCR comply with the requirements of the law and with respect to said 
states, plaintiffs are entitled to no relief. 

IV. Reporting 

A. Findings 

Defendants are presently not retjuircd by any Ordir of this 
Court to report systematically to plaintiffs concerning their Title VI 
enforcement with respect to public higher education desegregation relating 
to the within named states. Such reporting in the future will facilitate 
Bjonitoring of compliance with the Orders of this Court and with Title 
VI requirements. 

B. Injunction 

Defendants, their successors, agents and employees, are enjoined 
-8- 
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to provids the following to counsel for the plaintiffs or their designated 
agents 

1. Copies of all desegregation plans or aisendnents to previously 
approved plans at least 10 days in advance of defendants' final approval 

of such plans or anendnents in order to pemit plaintiffs to subetit written 
objections with respect thereto. 

2. Copies of the annual statistical reports and the annual 
narrative reports from the states within 10 days of their receipt by 
defends ts. 

3. Copies of OCR's written evaluations of the states' compliance 
with their plans, and the states' responses thereto within 30 days of the 
receipt of said responses. 

4. Copies of ecu's letters of findings arising from compliance 
reviews or coaplaints concerning public higher education institutions within 
10 days of the transmittal of such letters to the states or institutions. 



n John U. Pratt 
Cn^ted States District Court 



March '^"^ , 1983. 
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LETTER OF COBR COUNTY PUBLIC SCHOOLS 
TO DEPARTMENT OF EDUCATION (GROVE CITY) 
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cobb 
county 
public 
schools 



'3JUN88 7; 52 



Jun« 10, 1966 




Oe TTtORUS & 10CCO 

•oard of ccuaoon 
Hvold Poky, Ci4inn4n 
Carofyn Duncan, VicrOuirman 
B31 84tn 
John Davidson 
Outf S. Grt«nv 
Biil Raybon 
Bob Shaw 



Mr, Stan Kr»g«r, Director 
lapacc Aid Divlsioa 
D« $• DeparCaenc of EducaCion 
400 Maryland Avenue, S.U. 
Waahlngton, D. C- 20202-6272 

In Ke: Vichdraval of ApplicaClon for School Aaslstance in 

Fedezally Affeccec. .reaa. Tide I, P.L- 61-876 - 1986 

Dear Mr. Krugerx 

The Cobb County Board of EducaCion has Caken official action Co 
rescind Che Cobb Councy School Discricc's applicacion for School 
Assiscance in Federally Affecced Areas under Tide I of 
P.L. 81-874 for 1986 and all succeeding years. This accion has 
been caken in order Co bring Cae Cobb Councy School Discricc inco 
coapliance vich Che Gniced Scaces Snprese Courc's decision in 
Crove Cicy College v. Bell, 104 S.CC- 1211 (1964) which held chac 
Jurisdiccion of Che Dniced Scaces Deparcmenc of EducaCion was 
prograa specific vnless Zapacc Aid Funds were accepced by a 
school dlsCricC. 

The Cobb CounCy School DisCiict's DIA ApplicaClon I'uober is 
?Q-CA-86-"E''0O09 and was subaiCCed on January 13, 1986 for 
H'undlng^. 

Ue have enclosed a check aade payable Co Che Onlced Scaces 
Deparcaenc of EducaCion for $91,844.53, refleccing full refund 
of 1986 appropriaced funds nnder chls applicacion, and 
furchernore, requesc chac all 1986 funding be cerainated- 

If chere are any quescions concerning chis requesc, please 
concacc Mr. Bill Rogers ac 426-3310. 




Thoaas S/^ 
* Supper in c endenc • 

J» 

Enclosure (check) 

cci Bill Rogers 

Sceve Cancrell 



Past Office Box 10C8 • Marietta. Georgia 30061 • Telephone: (404]r 422-9171 
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. COBB COUNTY . 
PUBIJC SCHOOL DISTRICT 
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UNITED states' D EP ARTHENT 
OF EDUCATION 
>|p 400 HARTLANO AVE-* SU 
JT£iwCAiS*^"'''"°''' '^-C- 20202627i 
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APPENDIX M 
TECHNICAL ASSISTANCE 



SOURCE: OCR, FY 1987 ANNUAL REPORT 



TECHNICAL ASSISTANCE REQUESTS BY TARGET 
GROUP DURING FISCAL YEAR 1987 



OTHER— 68 



BB^EFICIAfllES— 425- 



ST/LOCAL GOVEflNilEfrrS— 66^ 




A6£NCIES-^35 



-SEAS— 190 



LEAS— 245 



PSE INSTITUTIONS— 291 



TARGET GPOUPS 



9 ^ 1 

^ V-.- A. 



RuCIPIENTS 



SOUflCE: TAHS 
October 8, 1987 



THE HOST FREQUENT TECHNICAL ASSISTANCE ISSUES 
ADDRESSED BY REGIONS I-X. BY BASIS. 
DURING FISCAL YEAR 1987 

SECTION 504 



PROGRAM ACCESS 

""IFIC 



SPECIFIC REG INFO wmmmmmmmmmmmmmmommKam im 334 

STUOEHgl^VICES p66 



_ .OYMENT 1 
PRE-PUCEMENT 1 
POST-PLACEMENT I 
ADHISSIONS I 
VOC EO HOA I 



TITLE VI 



SPECIFIC REG INFO 
EMPLOYMENT 
STUOE ' SERVICES 

VOCATIONAL SIM 

LIMITED ENGLISH PROF 




TITLE IX 



SPECIFIC REG INFO 
SEXUAL HARASSMENT 
EMPLOYMENT 
AOMISSIQNS 
STUDENT SERVICES 

VOC ED MDA m 
STATE LEVEL MoO 
INTERSCHOLASTIC ATH 




SOURCE: TAMS 
October 8» 1987 
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NUMBER OF GROUPS AND INOI^aOUALS THAT RECEIVED 
TECHNICAL ASSISTANCE. BY DELIVERY METHOD. DURING 
FISCAL YEAR 1987 




^^^^ ^^iJ^^'' 



SOURCE: TAMS 
October a 1987 



DELIVERY METHODS 



INDIVIDUAL 
BENEFICIARIES 



r/l EDUCATION 



RECIPIENTS 

BENEFICIARY 
ORGANIZATIONS 

STATE AND LOCAL 
GOVERNMENTS 

OTHER 
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APPENDIX N 
OCR COMMENTS ON THE COMMITTEE REPORT 
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UNITED STATES DEPARTMENT OF EDUCATION 
OFUCE OF THE ASSISTANT SECRETARY FOR CIVIL RIGHTS 

NOV "T [S88 



Honorable Augustus F, Hawkins 
Chairman 

Conmittoe on Education and Labor 

Hou-^e of Representatives 
Washingt«n, D.c. 20515 

Dear chairman Hawkins: 

This is in response to your letter of October 26, 1988, 
forwarding a draft report prepared by the majority staff of the 
Committee on Education and Labor, U.S. House of Representatives. 
The report is the result of a study of the activities of the 
Office for civil Rights (OCR) initiated in November 1987, not 
long after I began my tenure as Assistant Secretary for civil 
Rights. When the Committee staff first contacted OCR a year ago, 
I hoped that this report would offer a constructive basis for a 
dialogue about OCR. I looked forward to a comprehensive, 
objective report, which would provide me with useful insights on 
OCR»s operations as an agency and with thoughtful 
recommendations. 

I an disappointed by your staff's draft report. It is repleto 
with inaccuracies and misconceptions of 0CR*s role. It appears 
that aft«r almost one year of studying OCR, the CommittGG's 
majority staff does not understand how this agency must function 
under the statutes we enforce and which govern our operations. 

I have found that the draft report: 

1. wlsreoresents OCRts invest ioativ<> ;tnd 
enforce ment procedures; 

2. displays a lack of unders tanding of tha 
case-ha ndling process; 

3« distorts the statistical evidence 
QQR*.^ case-procesping ?ictivities, und draws 
unsubstantiated c onclusions; 

4 . ignores OCR's soun d policy develon THAj^j^ 
and dissemination procedures; 
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5. Migconstr ues the agency's procedures for 
ensuring the leoal sufficiency of decisions 
involving complex apd far-reaching issues: 

6. mistalcenlY measures OCR's performance by 
focusing on input factors, such as annual 
appropriations and employment levels, instead 
of productivity factors, su ch as complaint 
investigation rates and improved performance 
in meeting time frames. 



As you well know I OCR investigates All complaints within the 
agency's jurisdictlcn and has an excellent record in doing so. 
During the time period covered by the majority staff's report, 
fiscal years 1981 through 1988, OCR initiated 11,095 complaint 
investigations (including 1,916 during the twelve months of 
fiscal year 1988) , eliminated a backlog of cases carried over 
froA the previous Administration, and improved the case- 
processing procedures in all regional offices. 

OCR has avoided lengthy and unnecessary delays in providing 
relief to complainants through the highly successful pre-Letter 
of Findings (pre-LOF) negotiations process which results in 
corrective actions for identified violations, violations lound 
through compliance reviews have also been successfully resolved 
in pre-LOF negotiations in those cases in which recipients are 
willing to comply with the law without protracted enforcement 
proceedings. OCR has found pre-LOF settlements to be an 
effective, legally supportable practice and believes that 
criticisms leveled at this activity by the majority staff are 
unjustified. As a further safeguard to the interests of 
ccwploinarits, cci; prcvidss a two-lev al appeal procsss for 
complainants who are not satisfied with OCR's findings. 

Technical assistance activities, which are mentioned often in the 
report, are designed to provide advice and information on the 
rights of beneficiaries and the responsibilities of recipients of 
Federal financial assistance under the Federal civil rights 
statutes. Technical assistance complements the complaint 
investigation and compliance review functions but is distinct 
from, and should not be confused with, these functions. 



* A Letter of Findings is the formal statement of facts and 
conclu&ions of law issued by OCR at the end of a complaint 
investigation or compliance review. A Letter of Findings must 
include a finding of (1) a violation, (2) a violation corrected 
or (3) no violation of the civil rights statutes and regulations 
enforced by OCR. 
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hf?$™^^! statemonts in tho majority stnff draft report, OCR 
headquarters office has developed and disseoinated a substantial 
body of policy over the past sovetdl years. All legal decisions 
on cases sent to the national office are based on clreful and 
thorough legal research, and these decisions are issued m 
"illll^^ appropriate regional office. OCR continues to 

initiate enfo-cement proceedings when recipients fail to coiaolv 
voluntarily w. th civil rights laws. comply 

I aa proud of the record of the approxicately 800 dedicated 
career OCR employees in enforcing the Federal civil rights laws. 
All productivity indicators have shown incraasingly superior 
performance by OCR staff compared to each previous year. 

I will consider preparing a more detailed response to the draft 
report. I am reluctant to allow the inaccuracies nd 
misunderstandings in the draft report to stand witnout r-*-uttal. 

length of your report, OCR cannot prepare t 
response by November 9. However, if your repon s 
published prior to our preparation of a detailed response, I 
request that this response be included. 

Sincerely, 

LcGree S. Daniels 
Assistant Secretary 
for civil Rights 



Secretary Lauro F. Cavazos 
Hon. James M. Jeffords 
Hon. William F. Good ling 
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